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GHAP. ytLW. 

M^a of the koman Juritprudence.'^^e taws Of 
the Kings.— ^tbe Twelve TabUs of the Decern^ 
niirs.-^thvtaiiBr af the Peoftc-^Tbe decrees' of 
the Senate*^— Tht' Edicts of the Magistrates and 
Efi^rors.-^j'fii^lfariiff of tbv Civikaita.-M;odg^ 
fandects^ fioteh; arid IttStittites of ^titiian >-r 
t RigbM of Pertms^-^Ak Rigbtt ^ things.^ 
fil* FrHfart Ir^iiritt atfS AcHws.-^VV. Crimt 
and Punishments^. 

op HE tain- ixdbi <s£ tht tictoriee of Justini&n cTtAt$ 
•^ are crtimbled into chist : but the naitte of xirt. 
the legi^tor is irocribed' on a firir and everladtiiig '*"' 7 :f 

^ i"r.,. . 1.*' The Civil 

inonuftwm. Under nw wigti, and by his carCi or anis^ 
the civil jarisi>tudeilct wa* digeited in tbe ifti-- *■*• 
V0L.VUI. ft ««M 



a THE DECLINE AND FALL 

CHAP, mortal wprks of the Code, the Pandects, and 
SLIT, the Institutes * ; the public reason of the Ro- 

'' ' mans has been silently or studiously transfused 
into the domestic institutions of Europe f, and the" 
laws of Justinian still command the respect or obe- 
dience of independent nations. Wise or fcMrtunate 
is the piinc'ewho connects his own reputation with 
the honour and interest of a perpetual order of 
men. The defence ,of their foimder is the first 
cause, which in every age has exercised the leal 
and industry of the civilians They ptousiy com- 
memorate his virtues; dissemble or deny .his fail- 
ings; and fiercely chastise the guilt or foUy of the 
rebels who presume to sully the majesty of the 
' purple. The idolatry of love has provc^ed, .as VE 
usually happens, the rancour of Opposition ; the 
character of Justinian has been exposed to the 
blind vehemence of flattery and invective, and the 
injustice of a sect (the ^nti-Triionians J has refused 
all prajse and merit to the grince, his ministers, 

and 

' * The ciTiliatu of the darker iges hxn est&blithci) an ab- 
surd and incomprehensible mode of quotation, which is nip- 
ported by authority and cDstom. In their refirences to the 
Code, the Pandects, and the institates, they mention the num- 
ber, not of the booi, but onljr of the /atui and content them* 
selves with reciting the first words of the tii/e to which it be- 
longs } and of these titles there arc more than a thousand. Lu- 
dewig (Vit, Justiniani, p. 368.) wishes to shake off this pedan. 
tic yoke j and I have dared to adopt the dmple and rational 
method of numbering the book, the title, and the law- 

4- Germany, Bohemia, Hungary, Poland, and Scotland, have 

.' ' reeetnd them as common law or reason ; in France,' Italy, &c. 

they possets ad'reet Or indirect influence; and they were re- 

V - spected in England, from Stephen to Edward I. our national 

Justinian (Duck, de" Usuet Auctoritate Juris Civilis, 1. ii. c. 
- i- ■ I. 8 — 15. Heineccius, Hist. Juri» Germanici, c. 3, 4. No. 55 
—134. and the legal historians of each country). 
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OF THE ROMAM feMtmE: ^ 

raid bis laws *. Attacfaed to no party, interested c H a P; 
only for the truth and candour of history, and di- x. iv. 
reeled by the tnosttemperate and skilful guidesf, I ' " * " 
enter with just diffidence on the subject of civil law 
which has exhuasted so many learned lives, and - 
clothed the walls of such spacious libraries. In a 
single, if possible, in a short chapter, I shall trace 
the Roman jurisprudence from Romulus to Justi- 
nian J, appreciate the labours of that emperor^ 
and pause to contettiplate the principles of ascience 
so important -to the peace and happmess of so- 
ciety. "The laws of a nationform the most in- 
structive pbrtion of its history ; and although I- 
have devoted myself to write the annals of a de- 
clining monarchy, 1 shall embrace the occasion to • 
B 2 breathe 

* Francis tionemto,'a learned and ocnte lawyer of the xvi^ 
centUT]', wished to mortify Cttjaciu), and to please the Chimcel- 
loT de I'Hopital. His Anti-Tribonianus (which I have never 
been able to procure) was published in Frencli in 1609-, and 
bis Sect was propagated ui Cermany (iieioeccius, Opp. tom.iii. 
sylIogeiii.p. 171— 183.5. ^ . 

f At the head of thos?. guides I shall tespectfiiUy place the 
learned and perspicuous H ineCcitis, a GeriAan phjfessor. Who' 
died at Halle tn the year 1741 (see his £1age in the NouTelle 
JBibliotheque Germanique, tom^ li. p. 51 — 64,). His ample 
works hdve been collected in eight volumes in 410, Geneva, 
1743^1748. The treatises which I baTe separatelt use* 
uBf I. Historia Juris Romani et Germanici, Lusd. Batav. 1740, 
in 8^. 2. Syntagma Antiquitatum Romanam JiirMpnjientiam 
iUustrantinm, 2 vols. in. 8°, Traject. ad Rhenum.^. Elemrota 
Juris Civiliss^uoduniOrdineia Institutiohuin.Lu^. fiat. 1751^ 
in S**. 4. Elementa J. C. secnndnm Ordinem F^'ndertuuin^' 
Traject. 1772, in 8*, » Tola. 

X One original text is a iranuent de Orig^TW Juris (Pandect* 
. 1. i. tit. ii.), of Pomponius, a Roman lawyer, who lived under 
tbe Antonines (Heinecc. torn. iii. syll. iii. p. 66—- il6.). It h'aa 
been abridged, and probably corrupted, by T^ibtmian, and )iliG# ~ 
Bcttored by Bynkerdtoek (Opf>> torn. i. p. 27^^364.^; 
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4 rm DBCUNS Aim t&tx. 

c-^ Jk fo^tes^ha the pare andjofngomthig ait <^' the nt« 
3y.iv. public. 
Ltwa'oT ' "^^ piimitive-govMBinpnt of Rwne • was com- 
tiK kinp jtosed witb some political skill, of an elective king, 

a, eou»;iI of jpoblfSi and a general assemblj of tha 
poople. We^ and religion wete ),^tvij[ii^ered bj! 
t^ supjeone magifitrate ; aad he- alcuie t»roposed 
. the lav9, which w»e debated in the scitiete, and 
finally ratified or r<aectedby a majority of votes in 
^e thirty evria or parisbes of the dity. Romulus 
Niit99,. ^9d Servius Tulliu« '^re celebcatedaft tha 
most attgif^t legift^rs ; and eechiof t^em claims- 
^ig^eculia^ paft inthetbrac&Ul d^iiion q£ Jws- 
prudfince i. T^be^ lawft qf maniasei the odocatton 
. 9f qfeiJd«iB, and-tl^ autJwritji pf pwenta, whieb 
VHy- seem to draw their origin from nature itself, 
are ascribed to the untutored wisdom of Romulus. 
Tha law of Mt»MM>atnd.o£ religious vrarshipv which 
Numa intpdticcd, was derived from lus noctumat 
^nyw^K.wiiJv tjie nymph, Egeria, The cwU l*w. ia 
aittribucQ4 bK the axpqriflnce of Seiriud : he ba- 
lanced the rights and fortunes of the seven classes 
oT citixens; and gvmrded, by fifty new reguluions, 
tJtBobscBcanfittaf.coDtractsi^dtthepunishmentof 
crimes. The state, which he had' inclined towards. 
a. dl^mof^cy, was cjbaxtged. by- thp^ last^ Taic^un 

' * Tbe-'comtivtigml, liiA>i?^ oT tl>e>IvP8?>Q£. KMnc 01*7, be 
studied iixtlio fir^t bcKik of,I4i7,,Jmdiitoi)e Gopioiul 7 i.q DioflX'^ 
alus Halicarnassenus (1, ii^ p. so— j)6, iJ9»^i3p. L iy. g, loft* 
^230.). who sotn;ti}itf;s lietraji the chanctcr, of. ft rhetoticiaa 
and a Gftaek. 

■ft Thi> tbrjeei«)j dfvitfonpf tfaelaiv «uqp^ie4-totbe<(iiEeeT 
I^oDnan KJtiga bj Jkufw Lipuu^COpg. toil. ir p. 379.)} iMMJopt-' 
' ed by Gravina (_Qrj§inf» Juris CiviUs, p. 38. edit. £iph i-73j)^ 
and is rcIiicEaiitly admined bj MaKOt), ois Gemun editor. 
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^ THE ICOStAM BMPIHE. i 

intt) lawless despotUm^ and whwithe kingly office c h a p« 
was xbolished, the fOLlTtoiam engrossed the benefits tiAV* 
of fraedom. The roy*d latffi .became odious <* • '*"■ 
sbsolete-; the bi7«cei-ious deposit was silently pre- 
servbd by thejun^tfcaadaobtes; "and, at the ^nd 
oi axty yean, the^idzens Qf Komesrilt c^m^^aihed 
th^ timy were ruled by the at-bittary ^ent^ace of 
the nagnnrat^t Yet the po^tiTe instituddhs of 
the Icitigs had blended theitHelv«9 with the -public 
and private manners of tlie city ( some fragtnents 
rf that venerable jurispiradeace « were compiled by 
the ditigence t^ antiquanans f^ and above twenty 
texts still spe^ the rudeness of ^ Fehisg^c idiom 
of the iAtins p - B 3 I shall 

• TliB ium ancient Code or Digeit wm styled Jw Pc/iiria- 
nHM, fwin the (m cmnpiler, ^piiius, who flourished wme* 
yikat b^rc Qr after the Rug^^OM (Pandc&t. 1. i. lit. ii.). 
The best judicial critics, even fi/okenhcKk (torn. i. p. 284,' 
^ j.) and the Hein«ccius (Hiit. J. C. K.. \. 1. c. 1^ 17. and 
0pp. torn. iii. i; lloge iv> p i-^.), gira credit to this' talc of 
PompODius, without sufficiently adveiting to the value end 
tarlty of mch a tnoDuiiiei^t (rfthe third century, of the tl/ittratf 
city. I otack suspect that the Caius Paplrius, the Poatifez 
MaxilBUi, #ho revived die lams of Numa (Dionys. HaL J, iii, 
p. 171.), hFt tmly au bral tradition ; and that the Jus Papiiia. 
fiUm tif Otaniiit Flaficut (Pandict; 1. \. tit. avi. leg. 144.) wat 
not a cOitillientary, hut an original nork, com^kd in the time 
eFC%sai (Cetisolin. de ^ic Nata)!, \, iii. Ik 13. Aiker da 
Lat!mf«e J. & p. t^.). 

f A pompous, though feeble attempt to restore the or!finaI| 
\i toaAt in the Histoire^e ta juHtpradcace Rotlaine of Terai- 
son, p. 22—72. Pari*, It^o, in folio; a. work of Qko^e pcooiu 
than performance, 

% In thk year 1444* seven or dght tablet of brass wJirc dug 
up hetiveen Cortona and Gubio. A part of dieie, for the rest 
it Zitruscan, represents the primitive state of the Pelaggic let- 
ters and language, nhich are atcribed byJierodotus to that dts- ' 
trict of Italy (1-. i. c. 56, 57, ^8.) ; though this difiicult pai- 
$agc may be explained of a Ctestona ia Thrace (Notes de Lar- 
^lier, toib. L p. 95!! — fl6i.)> The xf» dialect of the Eugu- 
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p H A. P. I shall not repea'^ the well-known story of tho 
XLiv Decemvirs *, who sullied by their actions the ho* 
JT'^^ nour of insc<ibing on brass, i or wood, or ivory, 
hb^noi the TWELVE TABLfcs of the Roman lawsf. They 
^^ were dictated by the rigid and jealous, spirit of an 
aristocracy, w^iich had yielded with reluctance to 
the just demands of the people. But the substance 
of the twelve tables was adapted to the state of the 
city ; and the Romans had emerged from barba- 
yism, since they were capable pf studying and em- • 
' bracing the institutions of their more enhghtened 
neighbours.' A wise'Ephesian was driven by envy 
from his native country ; before he could reach 
the shores of Latiuip, he> had observed the various 
forms, of human nature and! civil society; he im- 
pai't'bd his knowledge to the legislators of Rome, 
and a statute was erected in the forum to the per- 
petual memory of Hermodorus f . The names 

. and 

bine tables bat exercised, and may still elude, the divination 
of criticism } but the root is uodoabtcdly Latin, of tbe same 
age aiid character ai the SHliaie Carmen, which, in tbe 
time ot Horice, nont could understand. The K'oman idiom, 
* hj an intuiion\ot Duric and .^Bolic Greek, wat gradually ri- 
peneo into the style of tbe xii tables, of the Duillian colunan, 
tt Enoius, of Terehce ai>dof Cicero (Gniter Inscript. torn, 
t^ p.cxlii. Scipion Maffei, Jstoiia Dcplomaiica, p. 24i^358> 
Biblioth^ue Italique, torn. iii. p. 30-^41. 174—261. tom. ^iv. 
p. I— i2.j. 

• Conlpare Livy (I. Hi. c. jit— 59.) with Dionyuus Heli- 
farnaM^nsis (1. x, p. 644 — xi. p. 691.^. HoW concise and ani- 
mated is the Roman — how prolix and liieless is the Greek ? 
Yet he has admirably judged the masten, and deEneii the 
iules of hiitortcat composition. 

' + Trom the historians. Hfineccius (Hist J. R. I.j. No. s6.) 

maintains that the twelve tables were of brass — lerear : in tbe 

text of Pomptniuis jwe read thvreai; tot ivhich Scaliger hat 

substituted roboreat ( Bynkeishuek, p. 3li6.)> Wood, biasa, and 

ivory, oiight be successively trnplo^'ed. - i ' 

X His exile it mcatiooed by Cicero (Tusculaa. j^utestion. 

V.36 
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ah3 divisions of the copper-money, ■ the sole coin c H a *. 
of the infant state, weie of Dorian origin*: the xi iv. 
harvests of Campania and Sicily relieved the wants • 
of a people whose agriculture was often interrupted 
by war and faction ; and since the trade was esta- 
blished f , the deputies who sailed from the Tyher, 
mi^t return from the same harbouis lyith a more 
precious cargo of political wisdom. The colonies 
' of Great Greece had transported and improved the 
arts of their mother-country. Cumse and Rhe- 
gium, Grotona and Tarentum, Agrigentum and 
Syracuse, were in the-rank of the most flourishing 
cities. The disciples of Pythogoras appUed philo- 
sophy to the use of government ; the unwritten 
laws of Charondasaccepted the aid of poetry and 
music J, and ^leucus framed the republic of the 
Locrians, which, stood without alteration above 
two hundred years §■ From a similiar motive of 
B 4 nation^ 

T, 36.) -y hi» statue by PlJoy (Hist- Nat.mxiv. 1 1,)- The letter, 
dream, jndpropliecj of.HeracIitii!, are alike s|iiuiotu (Epiatolse. 
Griec. Divers, p. 337.). . • ' ' « 

* Thif intricate rabject of tha Sicilian and Roman money, 
w ably <liKtislc<t by V>t. Beotley (Dissettation on tbeEpiitles 
of PhaJani, p. 427— '479.), nliose powers in this controversy 
we're called forth by honour and resentment, 

f Th^ Romans, or their allies, sailed as far as the fair pro- > 

montory of Africa (Polyb. 1. iii. p. 177. «dit. .Canaubon, in fo- 
lio). Their voyagea to CuniK, &c. are noticed by Li vy and 
Bionysiui. 

X This circumstance would alone prove the antiquity of 
Charondas, the ligiilator of Rhegium and Catana, who, by a 
strange error of Diodorus Sicuius (tom. i. J. xii. p. 485 — 492.), 
is celebrated long afterwards as the author of the policy of 
Thurium. 

} Zaleucus, whose existence has been rashly attacked, had 
the meiit and glory of cdnvettihg a band of outlaws (the Lo- 
crian5)1nto the most viEtuous and orderly of the Greek repub- 
lics (sec two Mcmoiies of the Barcn de St. Cioix, sor' la Le- 
gislation 
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C.B A F> national prkle, l}oth livy and Dionyslus are wilJU 
xLiv. iiig to believe, that tlw deputies gf Rome visited 

^' ' -"" Athens pnder the wise aod splendid admjnistiatioo 
of Pericles ; and the laws of 3olon were tmnsfusefl 
into the twelve tables- If such an embassy had 
indeed been received from the Barbarians of He- 
' speria, the Roman name would have been familiar 
tb the Greeks before the reign pf Alexander*; 
gnd the faiut^t evidence would have been explored 
and celebrated by the curiosity of fiucceedings times. 
But the Athen^n monpments gjre silent ; nor will 
it seem credible that the Jiatricians ahould.under- 
'take a long and perilous navigation to copy the 
purest mod^l of a democracy. In the comparisoD 
pf the tables of Splon with those (^the Pecemviis» 



. glslstion de h Grande Gifjce ; Mem, ^e VAc^eJ^e,, torn. xlU, 
p. 276 — 333^ But the Uus of'Zaleucua and Charondas, 
which iropu&Ed on piodoias aitd Subgeus, ace the sputiaus com- 
position of a Fythagurean sophist, whose fraud has been de- 
.lecled by the criticsl sagacUy. of Befttlcy (p. 3J5~=!57-)- 

* 1 seiee the opportunity.of tracing the progresc of this na- 
tional intercourte: 1. Herodotus Bnd'*ntiicyd!des (A. V. C. 
3^0— 3jCiO*Ppf igi^iwt«f th>e>nM«b »i](t CHUtoricc gf Romn 
i(j<»eph. contn Apion, tooi. ■!, 1, i- c ^i, p. 444. r^- Ha«ei> 
camp), a. I'heopompus (,A. U. C, 4Q9' ^Ufi, iii. $>■) mientioas 
the iavasion of the Gauls, nhtch if >i«{»;eil in loQ&cr tcrrei bj 
ili-raclidck Ponjieus {piut^rch in . CaqaiUa, p. at)*, edit, H. 
Stephaii.)' $. the real or fabu1(^$ enibi)>^ of the Roroatw to 
^Itxaiider (A- U, C- 430.}> " aiWst*d by CUtMcliHs {Plin, iii. 
9.). by Ariatus and Ascl^piades (Ariian, 1, vii. p. z^, ZpsOi 
^nd by Mcmnoti of Hcr^clea (a)iud Photium, cttd.' qcji^iv. p. 
725 ) ; though tapitly 4cried by Livy. 4. Theophiastus 
(A- U, C, 440.) primus extornorum aliqua de Rotnanis diii- , 
gentias !*cripsit (Plin. iii. 9.). >. Lycophron (A. U. 0.489 
•— joo.) scaiieicd the first teed of a Troian colony and the 
fable of the Jky..>.\d (CassandtJ. l2i6~i2Ho-) i 
Tttf xmi loJMfffW ****{< XT' f'^x'CX'*' 

f< bold predkttoit Ijcfuie the ca4 of tjie ftitt punis nw < . 
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some casual resemblance may be foundt tome tHAiu 
irules which nature and reason have revealed t*. .(ziv* 
every society ; some proofs of a cojumon descent " .■ ^"*^ 
from Egypt or Phoeaicia*. But in all die great 
iines ofpuhlic and private jurisprudence, the legi^ 
lators of Rome and Atbeiu appear to be strangeqi 
or adverse to each other. 

Whatever njigbt be Uie origin or the raent irf ^^^ 
fh/fi twelve table* f , they obtained aa»iig the Ro- ■ 
loans that blind and partial leverence which the 
lawyers of every country delight to bestow on their 
municipal institutions. The study is recMnmened 
by Cicero J. as equally pleasant and instructive;. 
** They amuse the mind by the remembrance o^ 
" old words and the portrait of anciept manners i 
" they inculcate Uk soundest principlei of govern*. 
" ment and morals ; and I am not afraid to affirm, 
** that the brief composition of the Decemvirs 
•< surpasses in g«iuine value the libraries of (^eciaa 
" phiknophy. How admirable," s^ysTuUy, with 
honest or a^cted {weju^ice, "is tb): ifUdom of 
^* our ancestors I Wie aloae «rf th|B m^ten of civii 
" prudence^ 

* The tenth table, de «oib MpultiiWi w»s b»n*we4 &oia 
Solon (Cicefti de Leffbut.'v. 23—26.) : the. foitupi per U» 
cem et Itcium cenc'ptun, is derived b; I^^n(cciiu frgm the 
manners of Athens (Antiqiii tat. Rom. tAmi^.p. 167^175.). 
The right of killing a nocturpal thief, wai dectared by Mosei,' 
Sdlun, and the Dacvmvin (£xo4u«, zxii.'^. Demoithenes 
contra Timociatem, turn, i, p. 7j6. edit. Reicke, Macrrii. Si^ 
tuinali^l-.i. c. 4, CdlUop JLcmub Mwaicuost at B.oaiBiia> 
rWDi tit. vli. Ho. I. p. aL8.«dit.CUnc^ur). 

f B{)qc<M ow •«<^nT«( n the praiseof Di(Mlonu (torn. f. f. 
aii. p. 4g4.), which may be feirly trantlatei by the ekf!»iti 
atque absohita breviut« *(pH>onun e{ Aahu Geltiiu (.Noet. 
Attic xxi. 1-)- .1. ' 

t Listen to Cicero (de X,egftiM. ii. '^.) aoiUa n 
five Crasn* (de Ontue, i. ^,^^. 
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►. " prudence, and our superiority is the more con- 
" spicuous, if we deign to cast our eyes on the rude 

■* " and aimost ridiculous jurisprudence of Dracon, 
*' of Solon, and-of Lycurgus." The twelve tables 
were committed to the memory of the young and 
the meditation of the old ; they were transcribed 
and illustrated with learned diligence : they had 
escaped the flames of the Gauls, they subsisted in 
the age of Justinian, and their subsequent loss has 
been imperfectly restored by the labours of roodern 
critics *. But although these venerable monu- 
ments were considered as the rule of right, and the 
fountain of justice •(■, they were Overwhelmed by 
the weight and variety of new laws, which, at the 
end otfive centuries, became a grievance more in- 
tolerable than the vices of thfc city }:. Three thou- 
sand brass plates, the acts of the senate and people, 
were deposited in the Capitol § : and some of the 
^ts, as the Julian law against extortion, surpassed 
the number <jf a'n hundred chapters 1|. .The De- 
'cemvirs had neglected to import the sanctibn of 
Zaleucus, whiph^ so k>ng maintained' the integrity 
. • of 

■ • See Heinecdus (Hist. J. R. No, 29— 33.)- I have fol- 
lowed the Tcstoratioa of the xii tables by Gravina (Oiigines 
]. C. p. 280 — 307.) and Tetasson (HUt. de U Jiuijprudence 
Romaiti'e p. ^■^2^^,'). ' , ' ' 

i- TiaU wjui juris f Tacit. Annal, iii. ay.). Fons omDis 
public! et piirati juris T. Liv. iii, 34.), 

- t ^^ ptincipiis juiis et qnibus modis ad banc muhitudinem 
infinitam ac Taiietatem legam peirentum sit a/liur dieseram 
Tacit- Annal. iii.aj.). TWs deep disquiHtJon fills onl;^ two 
ftf^ttt but tb^ ate the pages of Tacitus, With equal sense, 
^t with less eneigj, LWjr ( iii. 34. Jiad complained in bac im- 
nenso aliuum super alias acerratarum legum cumula, &C 
-^ } Suctoniusin yei|Usuno,c, 8.' 

1} Cicero ad Fanuliareij viS.'S. 
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•f liis republic. A Locrian who proposed any new c'h a r. 
law, stood forth in the assembly ot the people with xs.iv. 
9 cord round his neck, and if the law was rejected, '— y— ' 
the. innovator was instantly strangled. 

The Decemvirs bad been ' named, and tlieir La"* of 
tables were approved, by an assembly of the cen~ P^** 
turtes, in which riches preponderated against num- 
bers. To the first class of Romans, the proprietor! 
of one hundred thousand pounds of copper^, nine- 
ty-eight votes were assigned, and only ninety -fivft , 
were left for the six inferior classes, distributed ac- 
cording to their substance by the artful policy of 
Servius. But the tribunes soon established a mora 
specious and popular maxim, that every citizea , - 
has an equal right to enact the laws which he i* *" 
bound to obey. Instead of the centuries, they con- 
vened, tfte /r/J«,- and the patricians, after an im- 
potent struggle, submitted to the decrees of an as. ' 
■ / . * sembly, 

* Dionysiut with Arbuttinot, and most of the modein* (ex- 
cept Eisenschmidl de Pondcribus, &c.. p, t37-:-i40.), rei-te. 
sent the 100,000 eitti by 10,000 Attic drachmae, ot somewnat 
mare tlian 300 ponodi sterling. But their calcvlatipn qan ap- 
ply only- to the latter times, nfaei^the as was dimini^ed to 1 j of 
Its ancient weight, nor can I believe that in the first ages, lioir- 
ever destitAe of the pieciom metalt, a'linglc ounce of silver 
could have been exchanged for seventy pqunds of copper or 
hiass. A moic simple and lationaf method is, to value the cop- 
per itielF according to the present rate, and, after ccnnpaTin|r 
the mint and the market piice, the Roman and averdupoise 
Height, the primitive at or Roman pound of -tisppei may be 
appreciated at one English shilling, and the, 100,000 asiei c£ 
the first class amounted to 5000 p9unds atcrliitg. It will ap> ' 

pear from the same reckoning, that an on nai sold at Rome 
for tiva pounds, a sheep for ten shillings, and aquacteiof wheat 
for one pound ten shiijings (Festus, p. jgo. edit. Uacier. Ptin^ 
Hist. Natur. xviii. 4.} : nor do Isee an) reason to vejecl tl.eie 
consequences, which modciate otu iUeas of the poverty of tfir 
first Romans. 
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p tt A n. sembly, in which their votes were confounded witli 
}a>iv, those of the meanest plebenns. Yet 9S long a« 
^ ■' • "■* fbe tribes wjcoessively passed over narrow bridges*, 
and gave their voicei aloud, the -conduct of each 
cititen wa^ exposed to the «yes and ears«^ his^ 
iriends aad countrymen. The insolvent debtof 
consulted the wished cf hjs creditor; the client 
wovdd have blushed to oj^ose the views of his 
patron.: the general was followed by his veterans, ' 
tmd the aspect of a grave magistrate was a living 
lesson to the multitude. A new method of secret 
l>allot abolishefi the infljieoce of fear and shame, of 
honour and interest, smd the abuse of freedom ac- 
celerated the progress of anarchy and despotism f, 
^ The Romans had aspired to be equal ; they were 

iF/tX J, levelled by the equality of Servitude ; and the 
/ifc Si 'a ' "^^^^^s °f Augustus Were patielidy ratified by the 
ii W " for™^ consent of the tribes oi centuries. Once, 
and once only, he experienced a siiiciere and stre- 
nuous opposition. His subjects had resigned all 
politic^d liberty ; they defended the freedom of 
domestic life. A law which enf(H-ced the obliga- 
tion, and strengthened the bonds of marriage, was 
clamorously rejected ; Propertius, in the arms of 
Delia, applauded the victoryoflicentious love; and 
the project of reform was suspended till a new and 



* C«iitiilt tbe coaoMn mriun on the Romsn Comltia, ctpe- 
ciilly SigOBitu and fieauftitt. 6|rnih«im (de Prftstantia et 
Usu Numumiitutn, tom. ii. diaicR. ±, p. iqi, ipsO' shews, on 
S curiou nmlal, tfae-Cist«, Pontci, Septa, Blribitor, &c. 

f Cicero (de Legibus, iii. j6, 17, 18.) debates this con»i< 
tional questioD, and udgQs to Ui biother (^luiUut the most aii> 
fopuludde. 
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tnoretrac&bte^nenliohh2d«riseA>ntheworld*. cwhr. 
Such an ejiatilple was not .BecbsSaty to instruct & xtivv 
pradcotusurper, of the misehief of popular Mseni- ' •"' ' "* 
blies; imd: theii aibelition^ which Augustus had 
silently preiiarcd, was acoomptished without resist^ 
ance, and ahnon without) jiotice,. on the accesn^Mt 
of his'Successocf . Six^ thoilsand plebeian legisla- 
tors, whom nund>ers mads fonnidatUe, and poverty - 
secure, wese suppiaated by six bupdnid sAiator^ 
who bsld their boooursr theiF fbrtunts, aad theiv 
Hves^ by the ctenxncyrf theempenH-. Tha-testf ^''"•^ 
ef executiv« pow^r- was atieiriated by the gift ef 
kgielaiiTe autbcuicyj and Ulpia^ tnighc . assert, 
after the practice of two- hundred years,- that thd 
dfecress-of tke senate- (rfitained the force and vali- 
dity of laws. In the oimw of freedoiii> the re- 
solves ef tbe people had often-been dictated by tb« 
pasnan or enor of the sienieat: the Cornelianj 
Pompvian, aad Juttao- laws, were adapted- by ar 
singte hand to the prorailing disorders : but the 
senate, under the teign of theCxsan, was'CoiB' 
posed of ma^stratcB and lawyers, and' in questions' ' 
ofpriTatejumprudMoei the- integrity of their. judg» 
Blent WBS' sddtini' perrerted by feav or interest ^. 

The sSfenc© er iMnbigaity of the laws was sup- E«ctief 
pUed^bytlte oeeaaiemd kdigts of those magistrates ^^^ 

who- 

* Pne tumnltu rricnssntiimi perferre non potuit (Sueton. in 
August, c. 34.). See Propertius, 1. ii. eleg. 6. Heinccciusia 
* seBRmttHistarx, has e«l»mu;d the whole subjrct ef tkc Ju- 
ll«n and Pap»ii-Pogp£eKo law (flss- Wjn-.™* P- >• p. i— 

t T«eit. Aanal, i., 15, Liiuiii*,, Zwnma B. ia Taeilan. 

X\ Non ambigitui senatum jus fkrere pone, isthrdeewioti-of ' 
Ulpian (1. xvi. ad Edict, in Pandect. 1. i. tit. iii. leg. 9.). Pom- 
poniiu taxes the eomitia of the people as a tuiba taomuHUn 
(Pandect. Li. tit. ii.leg. jf.). 
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C H A ,p. whcf were invested with the honours of the state *i. 
-^ xtiVj This ancient prero^tive of the Roman kings, wai 
. * '' transferred, in the respective offices, to the con- 
suls and dictators, tt^ seneors and praetors ; and a 
siuiilar right was assumed by the tribunes <rf-the 
people, the ediles, and the proconsuls. At Kome, 
and in the provinces, the duties of the subject;, and 
the intentions of the governor, were proclaimed ; 
aid the civil jurisprudence was reformed hy the 
annual edicts of the supreme judge, the praetor oS 
■ the city. As soon as he ascended his tribunal, he 
announced by the voice of the crjer, and afterwarda 
in:cribed on a white wall, the rules which he pro- 
posed to folbw in the decision of doubtful cases, 
and the relief which bis equity would afiord from 
the precise rigour of antient statutes. . A principle 
, of discretion more congenial to monarchy was in- 

troduced into the republic : the art of respecting 
the name, ahd. eluding the efficacy, of the laws, 
^- ■ ? vas improved by successive praetors ; subtleties and 
fictions were invented to defeat the plainest mean-' 
> ing of the Decemvirs, and where the end was sa- 

lutary, the means were frequently absurd. The 
secret or probable wish of the dead was suffered to 
prevail over the order of succession and the forms 
, of testaments,; and the claimant, who wasexcluded 
- from the character of heir, accepted with equal 
pleastire from an* indulgent praetor the possession of 

the 

* The jus hotioraiiitin of the prKtprt and other raaitisj 

tnies, is strictly defined in the Latin text of the Institutes, L i. 

tit. ii. No. 7.), aod more loosely explained in the Greek para-' 

. phiaie of TheophiJus (p. 33 — 38. edit. Reitz), wto-drops d» 

mpocuat wotd bvnorarium. 
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the goods of his late liinsman 01 beDefactcH*. In chap. 
the redress of private wrongs, coin,pensations and xliv, 
fines were substituted to the obsolete rigour of the ' " 
twelTe tables ; time and space were annihilated by ^ y / 
fanciful suppositions ; aE>d the plea of youth, or- 
fraud, or violence, annulled the obligation, or ex- 
cused the performance, of an inconvenient con- 
tract. A jurisdiction thus vague and arbitrary 
was exposed to the most dangerous abuse : the sub- 
stance, as well as the form of justice, were often sa- v, 
crificed to the prejudices of* virtue, the bias of 
laudable afection, and the grosser seductions' of 
interest or resentment. But the errors or vices of 
each prator expired with his annual office ; such 
maxims alone as had been approved by reason and 
practice were copied by succeeding judges i the 
rule of proceeding was defined by the solution of 
new cases ; and the temptations of injustice were, 
removed by the CorneUan law, which compelled' 
the praetor o£ the year to adhere to the letter and. 
spirit of his first proclamation *- . It was reserved 
fOT the curiosity and learning of Hadrian, to ac- 
complish the design which had been conceived by *• 
the genius of Cjesar ; and the pratorship of Sal- 
vius Julian, an eminent lawyer, was immortalized 
by the composition of the perpeiual edict, t*^* 
^ This edict. 

• Kon CasMus (tom. i 1. xxxvi. p. 100.) *«" ihe perpetual 
(dkts in the year of Rome 686. Their initilution, howewr, 
ia aicribed to tie yew 585 in the Acta Diucna, whiLhhsLve 
been published from the papen of Ludovicus Vivcs. Their, 
authenticity is supported or allowed by PIghius (Annal. Ro- 
man, tom. ii, p. 377, 378O. Grsevius (ad Suetor. p. 778.), Dod- 
weU (Pratlection. CMnbden, p. 66j.). and Heineccin* : but a 
lir.gleword, scutui^ Cimhricum, detects the forgery (Moyle* 
Woiki, vol. i. f. 303;). 
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iff rm &tctrm m^ FAt£ 

c H A Fv TAis *d3-*ge9t«l cede was ratified by the eftt*- 

xiiT. peror and tbesenat©; the ktng divorce ci ItAw and- 

'" ' '"' equity vra* at length' reieoiKiled ; and, ina^en&d of 

the twelve tables, the perpeftial odirt >a» fixed »» 

the invariable litaiidai'd of civil jiiFispaud«ie« *. 

^iiiM. From Ar^ustus ta Tpajafl, the modest' Gcesars- 

Ike Rif Trete coment to promulgcRe their eificta- in the 

^^ various- chara^ers of a Roman magietnue :■ and, i* 

the decrees- of the senate, tite epistUt and oraeton^ 

of the jn'tBce were respeeefully inserted. Hadiian-f* 

appears f&'ha'vr beei^ the &rst vrho assumed, wkh-^ 

, out ^sguise, tKe plenitude^ of leg|ielati¥e powev. 

And this-. innovation-, so* agreeable tehis aetire , 

mind, was ccmnienancedby the patienee of the 

times, and his* Itmg absence -from -t/be seat ot 

government. The saflie policy was eittbraeed by 

succeeding monarcbs, and, aceonfing to- the httr^ 

metaphor «f Tertallian, " the- gloomy a^ in«ii- 

" cate forest oi' ancient lows way cleared away by 

"■ the aae- of* royal mandates- and eofm^ethns |." 

Zturing fom' centuries; from Hadrian to-JustiniaaY," 

the public and private 'jurisprudence was meulded' 

by 

* Tbe^bntvry of olictsncon^Metli mdtlwtotoltlfepor'i 
petual edicU it restored, by the inaitCT-band of HeiaccciuK 
(Opp tasO. TiL Kii. p. i-^S^A-)} infthtfsifrnencheil miglil! 
Mfel^acquieice. In che Academy of iDtdipdons, M< Bouchaud 
hMs given a Ktiet of memoin to thii tatercstiDg subject of law 



f nitltWtaiVtfaer^m'illtlic-CMe; See^SMwell (PntlecC^ 
Cambdfcn, p.yt»>^j40:);.vifao'wan(latfirs*iU)«Mbject ttreoRV 
liiised leadbg and feebib paradirx. 

t Totan. illam-reteteai et sqtMUontem syfram kgum dovli 
griDCipaliuia rcaciiptarumet edictorom sqsuribtii rusGatis et cse- 
ditif (Apology, o. 4. p. ;4* edit, Haveroartip.y. He pfoceedi 
to praise the recent fiiiitncss of Severus,. who repealed the use- 
IcH ot pernicioaa laws without anj K^krd to their age: oi ao- 
tborityi 
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by tlie wiU 6F the soTereign ; and few inBtitutions, chap* 
dtber buman or divine, were pennitred to stand oti KLiVk 
their Rirmer basis. The origin of Imperial legij- '" «""' 
latien was concealed by the datkoess of ages and 
the terrors of armed despntibm ; and a double fic- 
tldb was propagated bf thi: lewi&ty, or perhaps the 
ignor^ftce^ of the civilian who basked in the s\itu^ 
shine of thi B-oihan tbnd B^tatitihe courts, i. To 
the ptbyer of xht an<ci<iit Csesars, the people or 
the s):natti bad sometimes j^anted ft persoaal ex- 
impttoti fh»h the Dbliigatton and penalty of pard^ 
fculai- BtatutCB ; and leach indulgence waj an act of 
jurisdiction etetctsed by the republic over the first 
of her cittze^s. His huihbld privilege was it 
length tranSfotWed iKto the prerogative bf a ty- 
rant ; knd the Latin ekpi«S5r<Hi of " released froql 
*' the I^w« * " wab sd|ipo#jd td exalt the emperot 
abeve ^/ hHiiian reitraint^ aiid to leive his con- 
science and reiadn, dS the sacred measure of hii 
conduct. 2. A similar dep«ndancfe Was implied in 
the decrees of the s&h&te, wtiith, in evel-y reign, 
defined the titles and powers of ah elective magisi- . v 

tratev But it was not befbfe the ideast and even 
the language, of the Romans had beea corrupted, 
that a royal law f, and an irrevocable gift of the i 
people, were created by the faricy of Ulpian, ,or ' 
Vol. VIII. G more 



* The coftstftutlond ttyle of. Z^'hti Solului is minnter- 
preted \>j the art or ignorance of Diun Cassius (torn. i. I. Via, 
p, 713-J. On this occftaioa his editor, Reimar, joins the uni- 
veiul censure which freedooi and criticism have pconounccd 
against thtt slavish historian.' 

■(■ The word (Lex Rfgia) was still mow recent than the 
thing. The ilaves of Commodus ot Caiacalla wauld have 
started at the name of rojaltjr. 
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CRAP, more probably of Tnbonian himself* ; and the 
XLiT, the origin of Imperial power, though false in fact, 
and slavisEin its coqsequence, was supported on a 
i^ri*. principle of freedom and justice. " Tiie pleasure 
^nrar.*" " o^ the emperor has the vigour and effect of law, 
't since the Roman people by the royal law, .have 
" transferred to their prince the full extent of their 
*■* own- power and sovereignty +." The will of a 
single man. of a child perhaps, was allowed to pre* 
vail oxt;r the wisdom of ages and the inclinations 
of millions; and the degenerate Greeks were proud 
to declare, that in his hands ahioe the arbitrary 
exercise of legislation could be safely deposited. 
f What interest or passion," exclaims Theophilus 
in the court of Justinian, " can reach the calm 
f and sublime elevation of the monarch? he is 
** already master of the lives and- fortunes of his 
** subjects ; and those who have incurred bis dis- 
.?' pleasure, are -already numbered with the dead J:." 
I>isdaining the language of flattery, the historian 
may conl^ss. that in questions of -private jurispru- 
dence, the absolute sovereign of a great empire 
can seldom be influeac:;d by any- personal consi- 
dera^ons. 

* See Gravina (0pp. |>. pi-— jil.) and Beaufort (Repub- 
lique Romaine, tom. t. p. J55— 374.). He has made a proper 
lue of two dhKitHtiont bj John Frederick Gronovlut and 
Noodt, both translated with valuable notes, by Barbe}frac, 2 
vaIs. in i2ino, 1731. 

f Inttitut. L i. tit. ii. Mo. 6. Pandect. 1. i. tit. iv. leg. t. Cod. 

. Justinian. 1. i. tjt. tvii. leg. i. No. 7. In his Antiquities ind 

^Elements, Heineccius baa amply treated de constitution! bus 

principum, ivhicb are illustrated bj Godefioj (Comment, fid 

Cod, ibeodos. 1. i. tit. J, ii, iii.) and Gravina (p. B7 — 90.). 

X Theophilus, in Parapbras. Grsec. Institut. p. 35, 34. edit. 
Keilz. For his person, time, writings, sec the Theophilus o£ 
J. H. Mjlius, Excurs. iii. p. 1034—1073. 
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OF THE ROMAN EMPIRE.' 19. 

derations. Virtue,, or even reascMi, will suggest c-h a p« 
to bis impartial mind, that he is the guardian xlivj 
of peace and equity, and that the interest of "- ^ 
society is inseparably connected' with his^ own. 
Under the weakest and most viciotis reign, the seat 
Dt'justice was filled by the wisdom and integrity of 
Papinian and Ulpian * ; and the purest materials 
of the Code and Pandects are inscribed 'with the 
Dames ofCaracaHa and his ministers f. The 
tyrant of Rome was sometimes the benefactor of 
the provinces. A dagger terminated the crimes 
of Domitian ; but the prudence' of Nerva coa^ 
firmed his acts, which, in the joy of their deliver- 
ance, had Been rescinded by an indignant senate %: 
Yet in the rescripts j, iepUes to the consultations Their n. 
of the magistrates, the wisest of princes might be """P* 
deceived by a parti^ exposition of the cafe. And 
this abuse which placed their hasty d'ectsions on 
the same level'With mature and deliberate acts of 
iegisUtion, was ineffectually condemned by the 
sense and example of I'rajan. The rescripts of the. 
C.2 emperor, 

• There is more envy jhan reason in the complaint of Ma- 
ctinus (Jui. Capitolin, c. 13.) : Nefas esse Irges videri Com- 
nodie^ CaracallK ec homiouin imperitoruni roluntates. Com- 
modns was made a Di*us by Sevcrus (DodwcU, Prselect. viii. ^ 

p- 3 J4, 3 250- . Yet he occurs only twict in the Pandects. 

f Of Antiininu) Caracalla alone 200 constitutions are extant , 
in the Code, aod with hi» lithei 160. These two princct are 
<]uoted fifty times ia the Paud^tt aod eight in the iDstiiutet 
(Terasstip, p; 265,). 

i Plin.^cund. Bpistol. x. 65. Sueton. in Domitian, c. 23. 

} It was a maxim of Constantiiie, contra jus rescripta nun i / ^. '.'* 
nleant (Cod. Theodos. 1. i. tit.-ii. leg. 1 .). The tmperors re- f 
Inctantlv allow suine scrutiny into the law and the fact, some 
deUy, [i-;titicii, &c. j but these inJiufficieDt remedies aie too 
much in the discretion and atthe peril of tihe judge. _ ■ 



,v Google 



fS THE DErUME AND FAU. 

f H A P. rtnperor. hb grmut ind decreet, hi» fitictr an4 
XLif. pragmatic sanctions, were subscribed in purple 

H i. yi '' ink *, and transmitted to the provinces asgetKral 
or speciiil laws, which tbc mayitUates were boOn4 
to ex«cute, and the people to obey. But as their 
pumbet conTiiiuaUy nmltiplicd, the rule v£ obe- 
dience becume each day more tfeublful and ob- 
scure, till the will of the soveteign vim fixed and 
ascertained in the Gregt^an. the {iermogenian, 
and the rheodosiaa codes. The two first, of 
which somt fragnieats have escaped, were fraoied 
by two private lawyers, to preserve the coastiru- 
tiims of the Pagan emperors from Hadrian to Con> 
staotine. The third, which is still eittant, was di- 
' gebied in sixteen books by the order of th^ yuunger 
i. beodosiuG, to consecrate the laws of the Christian 
princes from Constantipe to his own reign. But 
the three codes obtained an «4ual ftuihority m th^ 
tribuuals; and any act which was not included in 
the EBcred deposit, might be disregarded by the 
judge as spurious or ob&olete f > 

l^nw^ Among savage nations, the want of letters Is 

j^ imperfecily supplied b> the use of visible signs, 

which awaken attention, and perpetuate the re- 
piembranize of uny public or private transaction. 

The 

9 A.compound of Tcnnlllion and <AnnaWr, nhicb markatlie 
Imperial diplomas from Leo 1. (A. D. 470) tto the fidt of tbs 
draekenpire (Bibliotb&]ue R<>iioD£e de lal>iplotiiatk]ue,tom. 
i. p. J09— 514. Lami, de Eruditione ApMtoiotuin, tom.ii. p. 
720 — 726.). 

f Schulting, JuHsprud^ntia Ante-Justiniania, p. 681—718. 

Cujacius assigned 10 Gregory the reij^ns fioni Hadtiau to CaU 

lieiius, and tbe continuation to hi» fellow -labourer Hennogenei. 

' Tliis geneial divi^oD may be juit ; but tbcy often ttcspssacd on 

each other's ground. 
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^Tfae jurispradeoce of the 'first Romans exTtihiMd e A a r. 
the scenes of a pantomime ; the words w«re ttdapt- xtiV. 
ed to the ^stures, and the slightest error of neglect "' '* "" 
in the /ormj a£ proceeding, was sufficient to annid ' 
the substance of the feirest claim. The comnvu- 
ition of the marriage-lii^ wai denoted hj the ne- 
cessary elemems: of flee and water*: and the di- 
vorced wiie resigned the bunch of keys, by ih& - ^ ' 
delivery of which, sb« bad been invened with th6 
government of the famUy. The mamimlGsion of a; 
SOD, ' or a shere, was performed by turning hini 
ttMind wich^ a gentle blour on ohe cheek : a worl£ 
was prohibited by the^ casting of a stone ; prescrip- 
tion was interrupted by the .brealdng of a branclv^ 
ther clenched fist was the ^labol of a pledgee or <je- 
poait;: the pjj^t hand wa» tbe> gift of faith and 
confidience. The iodaoture of eoTanants was tt 
broken' straw } ive%bts and: scales^ were introduced 
ineo'Svevy pay<n)cm; andtbeheit< who accepted ^ 
testament, was sooMtii^es obliged to snap his 
fiJigers, to csrst away bis garments, and to leap^ and 
dance' wieb re^ er affected ttanspen f. If a citi^ 
ien putfiued any stolen goodb into a neighbour'^ 
house, be concealed, hie nakednpss- with a Iti)^ 
towd, and bid bis face with a mask or baSon. lest 
he should encounter the eyes of a virgin or a ma- 
Cy irooi 

* SciaraU, nKfit' ptob&Uj^ Ql Cotvidh* Sc»v<4a dw iobmc/ 
cf PfcpiniHn', cOiHJdfen tU>'KKt«ptui«e-&f fire amt wMet>a> ttarf 
etKDce of marriaj^ Pandect. I; iu4-i th; i. I^ 66t See itna^ 

■f Cicero (db OiHtiist ilij iQi)' any stet« aii idtal cate, bd^ 
ftt Ambrose- do OfficifR^ iitt i^- ippetli to the' practice of hb( 
cnratiuMVi witibh-be Bndcrstood-M.« lawyer and a tnai^ltraut 
(Schulting ad Ulpian. Fragment, tit. udL' Noi fl9. p. 6:^, &t4^^^ 
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,c B ft P. 'troWs *. In a civil action, the plaintiff touched tTi& 
.^iv- ear of his witness, seized bis reluctant adversary' 
■.'-■' by the neck, and implored, in solemn lamentation, 
it he aid' of his fellow-citizens. The two compe- 
titors grasped each other's hand as if they stood 
prepared for combat before the tribunal of the 
praetor : he' cohinianded theni to produce the object 
<>f xht .dispute-; they went, they returned with 
jfnea^ored steps, and a clod of ea^rth was cast at his 
feet to represent the field for which they contended. 
This occult science of the words and actions of 
law; was the iiihe'titance of the pontiffs and pa. 
iricians. Like the- Chaldean astrologers, they an- 
nouRced to tbeic clients the day of business and 
repose; these important trifles were interwoven - 
ytith the religion of Numa; and, after the pub- 
HcatioO' of the twelve tables, the Roman people 
' ivusjstitl enslaved by the ignorance of judicial pro< 
iqe^ings. The treatibery of some plebeian officers 
at:l(»ngi.h revtaled the profitable piystery : in a 
wore enlightened age, the legal .actions were-de- 
xided.'^nd observed ; and the same antiquity, which 
sanctified the practice, obliterated, the we and 
laearting, of Uiis primitive language -f-. 
: ; ■ Amore 



- ' '*"Xhc furtum lance licioquc. conceptum wai no longer tin- 
deritood io the time of the Antonines (Aulus Gellins, xvi. jd.). 
TIbc :AU)t denTatiottiOE' Heinecciiu (AntHiuiut..Roin. l.iv. 
tit.i. No, tj^^rBi') .ismp^rtedtbji theevtd«nc« of Axino- 
I>han», bii «h(|liMtW PdUiut. - 

■I- In hii oration for Murena (o. $— J'J.) Cicero tRrai into 
Hdiciile the ftirips and myttenea ofth^ civilian!, -which are le- 
|ire:teBted:witti;qMire.c»tulottr-^ Ai^us G^Uiua (Noel. -Attic. 
^ 10.), Gravina (Opp. p. afSs, 166, 367.), ukI Heiuc(xiu< 
^i^iqwtatil.i.vtit-'^)' - . 
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■ A more libtral art .was cultivated, h&wever, by oh.ap* 
the sages of Rome, who in a stricter sense, may xlit. 
be considered as the authors of the civil law. The sueeilmi"' 
alteration of the idioth and manners of the ^^t[^^ 
Romans, rendered the style of- the twelve tables yn. 
less familiar to each rising" generation, and the 
doubtful passages were impertiectly explained by 
the study of legal aniiquariams. To define the 
ambiguities, to circumscribe the latitude, to apply 
the principles, to extend the consequences, to 
reconcile the Tsal ot apparent contradictions-, was a 
much nobler and more important task ;^ and the 
province of legislation was silently invaded -by the 
expounders at 'ancient statutes- --Their subtle in- 
terpretations concurred with the equity -of the 
prstor,' to reform the tyranny of the darket ages : 
however strange'or intricate the means, it was the 
aim of arcificial'jurispnidence to restore the simple 
dictates of nature, and reason, and ' the skill of 
private citizeds'was usefully employed to under- 
mine the public institutians of their country. The 
levdlution ot almost one thousand years, from the' 
twetvf^ tables to the reign of Justinian, may be 
divided into three periods almost equal lA dura- 
tioo, and distinguished from each' other by the 
mode of instruction and the character of the civi- 
lians *. Fride and ignorance contributed, during 

the 

* The (eriet of ttie cittl Uvfycn if deducedbjr Pomponlut 
fde Origine Juris Pmdecl. L i. tit. H.). The modeinj have 
diKussea, with learaiag and ciiticina, this branch of literary 
hiitoT7 ; and aniong theie I have chi«fl)r been guided bj Gia- 
Vfiia (p. 4i-!-79.) and Heineccius 'Hist, j,R, N'' 113- 351.). 
Cicero, more .tpccially in hitbookf.de Oratore, de Claris Ora- 
toribus, de ^gibiu, and the Clavit Giceroniana: of Erneitt 

(undti 
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»4 TfilK DECLINE AND FAX& 

6 » A E. the fint pjerio^. to confiae witUa nftrnxw Ikntts the 

tLiv^ acietic.e of the Romin law. Oo the {lublic days 

yt^g^' ©f macfcet or assemhl;, the masteri of the.ait 

pMnod. vtte seen waUcing in th« forum, ready to impart 

jo;^-648. the needful advice to the meanest of their fellow- 

oitizeos, from whose yotes, oa a future occasioa, 

they might solicit a. giateful return. As their 

years aiid honours, increased, they seated tfaem- 

8|b1t^ at home on a chair or tbrone, to expect with 

patient gravity the viiitt of their clients, w^io at 

th« d^wn of day, from tb« town and country, 

hegaa to tbundcc at their 4oor> The duties of 

social life, and the incidents of judicial proceed^ 

iog, were the ordinary subject of these coDsuha- 

tioDs, and the Tetbal or wdtten opinion of the 

JuruQontultJ was framed accordoig to the rules- of 

pcudence agtd Uw. TbeyoorJhs.of i;^ii: own orde^ 

jkfi^ ^m^ vere peimitted to liMea< ; theii childrea 

qnjoy^ thiQ bonefiF «£ more prnrate leaioHs, andb 

the MMciftn i9ce lyns long renowned for the heni^i- 

SMoid ta^y l(9o»ledge o£ the civil law. Ttpe secobd 

'j^c pfftio^ ^^ isarnedi and spkodid age of jurisficu-, 

ttfi-ifi^ ^nt^t mny be expended from- the birth of Cicarq 

tQ.t^S Hfign, 0^ ScTCEus A:buan4es. A s^yatem was 

fijj^edt K^tQola w«ra iiutitaied^ ifooks were, com- 

posed; 



(uader the namei of Muctat, &c,) afEbid macb eenuine and 

lklK)4r»,Qf.|l}(}.cry(iins(afnm^. i,.l,% i|HK. 1.^ i. W3, &c> 

AgEicolmiD ImkUt jari» legqiBque pmitua 

Sxb ^Uc Gontias, aawikvc ttbi oitia pttliat) 

Rooiat duke dm ftut et solemne, lecluM 
Uaaedovo^vigilart, clitntipromerejura. 
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■posed, and both the liinng titfd the dead beeanie o ha p* 

sul»emervt to the iestructioB of the student. The xi.iv- 
tr^^tarriftfof ./Elius P«Btus, suwi^med Catusi or the "" ■ '' ■'' 
Cuiioing, vai piewrved as the oldest work of \^is. 
prudence. C^to the. ceiww derived some addi* 
tional feme fipORi bis legal stud^* ^nd those of hi* 
800 : the l^iodfed appcUation of Muctus l^coiTola 
was illustrated by three sages of the la« ; but 
tbe petfectioo of the leieoce was ascribed to $eF- 
irius &ijlpicius th«tf discivlot and the fiiead of 
Tull? i and tbe long suffccision^ which shone with 
^iial. butce under t^ republic and under tbe Cs« 
sars, is finally closed hj tbe respectable charac. 
terfrof Papiniao, of Paul, and of Ulpian. Their 
9]Uues. an4 the vainus titks of their productions, 
bave been BBinusely; preserved, ajid tbe exaoiple of 
Lftbeo may suggest some idea, ol theu- diligence 
^n4 fecundity. That cooijient lawyer of the 
Augustan age, dividol the yeat between the city> 
and country^ bistweea bufimess and compofition ;^ 
and fov^r hundred hooks, are eniuneraied as the 
&mt o{ bif rc^rensent., ' Qf the collections of his, 
rival, Capjtq, (he two hundred: and fifty-ointfa book 
is e«pref!&|y quo; ed.j and few teacheis could deliver 
theii (^inipa^ )□ l^. Aa^ a century of volumes. 
Li, the. thii:4 p^iod^ between, t^ reigos of Alex- "^^ pt- 
^4". and. Jiwtiniaii, thu oiacles of jurisprudence 'a.'p.c. 
weve^ianost mute. Tbe measure of curiosity had s*'-"!"- 
been filled : the throne was occupied by tyrants 
and Barbarians ; the; active spirits v^ere diverted by 
religipux dispiit^S, and thq profcsw^of Rome, 
CoosHeatiBople, and; fieiytus, wem humbly con'- 
tent to tcpeat ^e lessons of thi^ir ipf»^ eolighteped 
pfede- 
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CHAP, predecessors. From the slowadvances and rapid 
-XLiT. decay of these legal atudips, it 'may Ije inferred, 
' ' ' ' ' that they require a state of peace and refinement. 
For the multitude, ot voluminous civilians who fill 
the intermediate space, it is evident, thstsuch stu-.' 
dies may be pursued, and such works may be per- 
formed, with a common share of judgment, expe- 
rience and industry. The genius of Cicero and 
Virgil was ro<jre sensibly felt, as each revolving 
age bad been found incapable of producing a 
similar or a second : but the most eminent teachers 
of the law were assured of leaving disc'iples equal or 
superior to themselves in meritand reputation. 
TfceiV phu f he jurisprudence which had been grossly adapt-- 
'""T'^r- ed totbe wants of the first RoiDans,- was polished 
and improved in the seventh century t^ the 
city, by the alliance of Grecian philosophy. The 
Scsevolas had been taught by use and experience ; 
but Servius Sulpicitis was Che first civilian who esta- 
blished his art- on a certain and general theory*. 
For the discernment of truth and falsehood, he ap- 
plied, as an infallible rule, the logic of Aristotle 
and the stoics, reduced particular cases to' ge'nerat 
principles, and diffused over the shapeless mass, 
the light of order and eloquence. 'Cicero, his con- 
temporary and friend, declined the re,putation of 
a professed lawyer ; but the jurisprudence of his 
country 



* Crauui, or ntb^t Cicero bimielf, proposu (de Ontor*. i. 
41, 43.)' BD Mtfa of the art or tcienci erf' junspnulence, which 
the eloquent, but illitnrate Antoniui (i. jS.) affecti ta deride. 
It wai partly executed hy Serriua Sulpitiui (in Bnito, c. 4I.}, 
whose [vaiaes are elegantly Taned in the clawic Litinity of th& 
Romin GraTLiia (p. 60.}. 
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country was adorned by his incomparable geniu*, c ha p". 
which converts . into gold every object that it xLiv. 
touches. After the example of Plato, he com- ' 
posed a republic ; and, for the use of his republic, 
a treatise of laws ; in which he laboiirs. to deduce, 
from a celestial otigin, the wisdom and justice of 
the Roman • constitution. -The whole universe, 
according to - his .sublime hypothesis, forms one 
immense commonwealth : <gods and men, who 
participate of the same essence, are members of the 
same community ; ■ reason prcKribes the law of 
nature and nations ; and all positive institutions, . 
howevei* mo<Kfied by accident or custom, are L 
drawn from the rule of right, which the Deity has f 
inscribed on every ^rtuous mind. From these 
philosophical mysteries, he mildly excludes the 
sceptics who refuse to believe, and the epicureans 
who are unwilling to act. The latter disdain the 
care of the republic ; he advises them to shimber 
in- their shady gardens. But he humbly intrea(s 
that the new academy would be silent, since her 
bold objections would too soon destroy the fair and 
well-ordered structure of his lofty system*. Plato, 
Aristotle, and Zeno, he represents as the only 
teachers who arm and instruct a citizen for the 
duties of social life. Of these, the armour of the 

stoics 

'* PcrtiirbatTiceni outem omnium hanim return Bcadcmlun, 
banc ab Arcenla et Caroeail receotem, exoremu) nt »lcat. o: 



invasent in tuec, qax satis xite itutructa et compoiita videaii' 
tur,' njmia edct Tuinas, quam quidem ego placale CupiOf tub* 
inorere nan aodeo (dt Legibas, i. 13.). From this paitageslonc 
fientley (Remarks on Freethinlung, p. 2 jO.) 'might have learn- 
ed hotr finnly CicecQ believed in ue specious doctrines Tvhich 
he hafjidomed. ' 
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a tNE VtCUm. AND PACt 

c. a A p. ttoic»* WIS fauul to be of the firmest temper; snil 
3(Liv. it was chiefly worn, both for use and ornament, in 

"" ' '' the schflola of juris^udence. From the portico, 
the Roman 'civilians teaxBCd toj live, to reason, 
and to die : but th^ imbibed iij some d^ree ths 
pr^sidiccs of the aect; the love of paradoec, the 
petttinciouft babits of disfHsBe, and a minute at- 
tachoaeot to wovda and verba]; distinctions. The 
iRiperiocitx of JbrA to natteg, vas introduced to 
; , . ascertain the ri^ of pcopertj : aad the equality 

cf ctuieB IS CDontcnanccd hj an opinion of Treba^ 

/ taus f ^ that he who toacfaes tbe ear, towihes the 

Idsok body p aiad that he who steals from sn heap 
of com, or «& hoigshead of w'auti is guilt}! of tho 
entile theft $. . 

*■**'''• Arms, elnqnenco, and the study of the; ciwl 
law, promotRd ' a: citizwik: to the- himouTs of dui 
Romaa sOate ; aod the. thnee pro&nioBs were 
stnnBtiiaee nuatd conspicuous hy their union in the 
same cfa^asmi]. - In the compoution. of tihe edicts 
a kamed prstor gam a. sanotion. and piKteceace: to 
lis private sentimentsr : the ofuoion <^ z. censov on 
% consul, W3A. mtertainad with respeclr; aod » 
doubtfdl incearprntttiiiim of* tbe losra attght }» sup- 
• piHted 

* Tbe itmc pbilosopb; vtts fint taught at Raine b^ Pane- 
t!u9, the friead of the jounser S^ipio (tee his life in the Mem> 
it I'AcademIe dei loKription*, tom. x. p. 75— 8q.)- 

■^ As.Iie.is quoted ,b; Utpian (leg. 40; a(! Sabinum in Pan-. 
dert. 1. xlvii. tit. ii, leg. 41.). "t Trebatiiis, afler he was: 
a lea^ng civiliaTi, qui familiara duxit, becnMe an ^curiait, 
(Cicero ad Fain vit. f .). Pfirfaapi he ttas.not cooitant 01 tia-, 
cere in bis new <oct. 

t Siee- GiavKta (jp. 45— fjiOi W^' A» ineffiwtunl, i»wl» of 
Mascou. He!necdus(ljj-^t. J. R No. 125.) qnotu utd m^: 
pioves a dissertation of fivcrud Otto, de Stoica Jufisceiintlta-' 
nua PhiloMphia. 
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ported by the virtues or trmmpbt o£ the civU < s a k 
lian. ThCvpatrician aru weie long protected )by icLiT. 
the veil of mystery ; and in more enlighteaed "^ "" " 
tim», the freedom of iaquiry e^abUshed the 
geoeral principles of jurisprudence. Subtle aod 
intricate cases were elucidated by the disputes of 
thefocun: n^es, axioms, and definiticms *, wer4 
admitted as the genuine dicutet of reatmi ; and 
the consent cf the legal pTt^esscrs was intertvoven 
nito the practice of the tribqnals. fidt the«e inter- 
preters could neither «nact tuot execute the laws of 
the republici; and the judges might disregard the 
authority of the ScxTdsa thetnielves, which wai 
often overthrown by the eloquence oi sophistry of 
an ingenious pleadel;f. Augustus and Tiberius 
were the' first to adopt, as an useful engine, tfat 
science of the civilians ; and their setvile labour! 
aocommodated the old system to the spirit and 
viewb of despotism. Under the &ir pretence ot 
securing the digtdty t^ i^e art, the privilege o^ ' 
subscribing legal and valid opinions was confined t6 
the sages of senatorian or equestrian rank, who had 
been previously approved by the judgtftent of tht 
priAce ; and this moflopt^y prevailed, tiU Hddriaa 
restored the freedom of the profession to every- 
citizen conscious of his abilities and knowledge. 
The discretion of th< pnefcor Was now governed by 
the iessons of hb teachers; the judges wete 
enjoined to obey the conunent as weU as the text 

of 

• We bare heard of the Catoniin tule, the A<lttilian Stipn* 
tation, and the Manillan foraa, of l:i maitinu, and of 24^ 
defini'ticmi (Pandect. 1, l. tit. xti, xvii.). 

f Read Cicero, Li.de Qntoie, To^a, pm iiatcxa. 
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^ THE JQECLINE AND FALL 

c H A K of the law; and the use of codicils was a memo- 

JSLIT. rable innovation, which Augustus ratified \>y the 
* advice of the civilians *. 

Sccti. '-l he most absolute mandate could only require 

that the judges should agree with the civilians, if 
the civilians agreed among themselves. But posi- 
tive institutions are often the result o£ custom and 
prejudice; laws and; language are ambiguous and 

• arbitrary ; where reason is incapable of pronoun- 

cing, the love of argument is inflamed by the envy 
of rivals, the vanity of masters, the ,blind attach- 
ment of their disciples ; and the Roman jurispru- 
dence was divided by the once famous sects of the 
Proculians aiid Sabmians f . Two sages of the 
law, Ateius Capito and Antistius LabeoJ, adorned ' 
the peace of the Augustan age : the former distin- 
guished by the favour of. his sovereign ; the latter 
J more illustrious byhii contempt of that favour, 
aud his stern though harmles opposition to .,the ty- 
rant of Rome. Their legal .studies WjCic influenced 

by 

* See Pomponias (de Origine Juni Pandect. I. i. tit. ii. leg. 
- s. No. 47.), Heineecius (ad Insthut. 1. i. tit. it. No. 8. 1 li. 
tit. XKT. in element et uitiqiiitat,), andGravina (p. 41— 45.}. 
Vet the monopolj of Aueuatus, an baish measure, would ap- 
pear with some softeniog id the contemporary evidence ; and it 
I ivas probabtj veiled by a decree of the teaate. 

. f I have perused the Oiatiibe of Gotfridui Mascoviui, tbe 
learned Mucou, de Sectii JurisconsuIlorum-(^Lip^a, 1728, in. 
I imo, p. 276.), a learned treatise on a narrow and batieo ground. 
X Sec the ' character of Antiitius Labeo in Tacitus (Anoal. 
iii. 75,) and in an epistle of Ateius Capito (Aul. Gellins, irfit. 
12,], who accuses his rival of libcrtas niroia ct vccori. Yet 
Horace would not have lashed a virtuous and respectable sena- 
tor^ and I must adopt the emendation of fieotley, wb« reads 
Labitno imanior (Serm. 1. iii. 83.). See Maicou, dc Sectis 
(c. 1. p. I.— 24.). 
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OF THE ROMAN EMPIRE. ' jt 

by the various colours of their temper and prin- c h-a p. 
ciples. Labeo was attached to the form of t"he lxiv. 
old republic ; his rival embraced the more pro6t- *"— v— ' 
' able substance of the rising monarchy. But the 
disposition of a courtier is tame and submissive ; 
and Capito seldom presumed to deviate from the 
sentiments, or at least from the words, of his pre- 
decessors : while the bold republican pursued his 
independent ideas without fedr of paradox or inno- 
vations.' The freedom of I.abeo wa3 enslaved, 
however, by the rigour of his own conclusions, and 
he decided according to the letter of the law, the 
same questions which his indulgent competitor re- 
solved'with a latitude of equity more suitable to 
the common sense and feelings of mankind. If a 
fair exchange had been substituted to the payment 
of money, Capito still considered the transaction as 
a legal sale^ ; and he consulted nature for the age 
of puberty, without confining his definition to the . 
precise period of twelve or fourteen years f. This 
opposition of sentiments w^ propagated in the 
writings 

• Justinian (Inttitnt. L iii. tit. x«iii. ind Theophll. Vtts. 
Gteec. p. 677. 68o.> bw cogimeino rated this weighty dispute, 
and die renet of Homer that were alleged on cithei side ai 
legal authorides. It was decided by Paul (le^. 33. ad Edict, 
in Pandect. 1. xvui. tit. i. 4eg. i.)- ""« in a simple exchange, 
the buyer couid not be di^riniiDated from the seller. 

-f- Thiflcontroversy was likewise given fbt the Proculeant, to j 
Ripcrsede the indecency of a search, and to comply with the ( 
aphorism of Hypocrates, who was attached to the septenary 
number of two weeks of years, or yoaof days (Institnt. 1. i. tit. 
x»ii.). Plutarch and the stoics (de Placit. Philoeopb. 1. v. c. 
24 ) assign a mote natutsl reason. Fourteen jeari is the age 
— Kui h i rmfftKtratt «(•«*» tfftt- See the vetligia of the sacts 
in Auscou, c. ix, p. 14^—376. ■ ■ 
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CHAP- wiitihgs and lessons of the two founders; the 
*^ ''^' , Schools tX Gapito and Labeb hiaiO'tained their in- 
*■' ' ' vfcterate conflict from the age of Augustus to that 
of Hadrian * ; and the two Kcts deiived their ap*. 
pellatioas from Sabiaus and Praculus, their most 
celebrated teachers. The names of Casitant and 
fie^asiaruvtett likewise applied Co the lame parties ; 
but, by a strange reverae, tfaii popular cause was in 
the hands of Pegasus f , a tiiUid sHavc of Domitian^ 
while the fiivourite vX the Gsesars was rispresented 
fay Casfiius ^, who gkmd in fats descent from thi 
^triot assassin. By the perpetual edict, the con<. 
troversies of the sects were in a great measure de* 
tertnined. For that important work, the empe* 
ror Hadrian preferred the chief of the Sabinians : 
the friends of monarchy prevailed ', but the mow 
deration of SalVius Julian insthsihly reconciled the 
vktots and the vant]utshed. Like th« contetn*. 
Jjorary ^ilosophert, the lawyers of the age of the 
Antonkies disclaimed the authority^ef a master, and 
ftddpted &oa every system the moat Jirobable doc- 
trines^. But their writings would have been less 
voluminous 



• Tbi! teHts >ni cAnJ^hiitoJi iX m Met) vke dMcri^d t^ 
Mascoa (cii.-'-nl. p. 24'— Ii6i)i >fi*f >l wmH tte slaon ri- 
diculcras to praise hi* equal iiistiet to tftbse ebiolfet< tecti, 

■{■ At the firn mmmoiis tie fties to t^^ turbdt ebUltcil ; fit 
Wenal (Satir. ir. 7y^t^) itykt iht pmfiMrt ot BaiJ^of 
Hotte sailctissimukltguia-liltli^ifs. FrbiB hii sciedce, lays the 
old scholiait, he im c^d, ntot a ibxa, Imt a bot^. Ht derived 
tlic singular Dame <S Pegatui fteH the gallty whtoh his father 
commanded. 

X Tacit. Annal. xvii. 7. Svctoii. ia Nerone, c. xxxvil> 

{ MaKoii, de Sectis, c. viin p. (20—144. de HaciKundit, 
B legal tenn which was applied to these ecllectic lawyers : ber- 
, eiieere is sjnODjrmoiU to cUviderc. 
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^oluoiinous, had their choice heen more uiuli^> JI n a' & 
mqus. The conacience of the judge was perplexed xLit. 
hy the number and weight of discordant testi- ' 
liiopies, and every senteiice that his pa9«o&> or in. 
t«rest might pronounce, wasjustified by the sanction 
of sonde venerabk name. An indulgent edict of 
the y^ui^er T hcodotiul excused him from the U- 
bctui: of compaiit\g and weighing their argumeots. 
Five civilians^ Cfiius,- Fapiuiao, Paul, Ulpian,. and 
ModesliDus, vexe establi^ed as the oracles of jik 
^prudence : z majority i*aa decisive ; but if theit 
opiniahs were equally divided, i casting vote was 
ascribed to tbq: ttuperior wisdoitt of Pjipinian *. 

Whcnjuatiaianasceoded the throne, the rtifbrtn- ^^^TlTi: 
ation of the Roman juii^Eudence was ttn arduous ttni>M 
but indispensable t^^. In the ifpace of ten can- j^.),,,*;^ 
turies, the infinite wieCy of laws and legal 0{mMoas j^"* ^^* 
had filled many thou^hd TiJumea, which no §ix- 
tune could piuxhase and no capiacity CoiUd digest. 
Bootes could not easily be found ; and the judges, ' 
poor in the midst of riches, were reduced to the 
exercise of tfaeir illiterate discretion. The subject^ 

of the Qt^\ ^tiqce^ we^ igofomnt of tb^ Uo*- 

guage that disposed of thor lived btSA properties) 
apd ^ie ^arbgfOi^t dialect of the Latins was injpf r* 
f^ctly ^udied in the academies of Berytusand Con* 
ttantinoide. As an lUyrlan s(4di^» that idiom vatf 
V0L.VXH." ■ p lamilitf 



4 See 4u ThaAd^Hsa Code, Li. ^ it. vith Gole&«7y 
Coameatuy, tttm. i. p. je^— 35.' 'Fhii itAttx Bight give o*> 
caiioa to Jendtictil ditputes like thoM in tbe LettCM ftgrJMt 
tlu, wketber a ju^gc wm obliged tq folfow tbe opinion of 1^ 
[nnimi, or of ft cnajoiit^, against bii judgmnit, agkiiut hiicoq* 
n^eoce, %(,c. Yet s Icgiilator might el*e tW api4^ ]fifl|** 
«rei biif^ 4ie n|li<^t7(^ of tr^>q«E ^. 
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4: H A B. iamHiaT to the infancy.of Jostiniah; his youth had 
■XLiT. been instructed by the lessons of jurisprudence, and 
' his Imperial choice selected the most learned civi- 
lians of the East, to labour with their sovereign in 
the work of rrformation *. The theory of profes- 
lors was assisted by the practice of advocates, and 
the experience of magktrates ; and the whole un- 
dertaking was animated by the spirit of Tribo- 
T^*w}^. nian f . This extrarardinary man, ' the object of so 
.^7—^ much praise, and censure, was a native ^ Side in 
Famphylia'; and his- genius;, like that-of BacoD'« 
embraced, as his own, all the businest and know* 
ledge of the age. Tribonian composed, both in 
prose andverae, on a strange diversity of curious 
and abstruse subjects X '• > double panegyric of 
' Justinian and the life' of the philosopher Tfaeodo- 
■"' ,;_ tus!; the natiire of happiness and the duties of go- 
-veflnment ; Homer's catalogue and the four-and- 
twepty sorts ofmetre; the astronMnical canon, of 
.[.-.■[ . . ! Ptoleinyi 

. •, F« the ^^«1 .labaun of Justinian, I have studied the pre- 
lacy td'tbc lottitiites; the irt, 2d, and 3d predicei to the Pan- 
t(ects,^lli'e rrt and lecond Prefece to the Code; and the Code 
itHiS (1. i. til.>vii. 4e Veteri Jure cflucleando). After these 
otieinal testimonies, I have consulted, among the moderns, 
'Heineccius (Hitt. J. R. No. 383—404.). Terasson (Hist, de 
JaJufitptBdeDce Ro^aine, p. 395— 356-), Grawna (Opp.pt 
^3— ^OQ.), and Ludemj^. id his life of Justinian (p. 19 — 134. 
aiS— 321 ; for the Code and Novels, p, 209 — 261. for tn« 
Vigest J>T Pandects, p. 262-^317.). 

-f- For the character of Triboman, see the testtmODict of Pro- 
copiui (Persic I. J. c. 23, 24- Anecdot. c. 13. 10.) and Suidaa 
j(tain.ui.' p. '501 edit. Eustei). Luderng (io Vit.- /astinian'. p. 
•»7jr— iflcg.) troHtt bafc^' v^ry hard, to nhite-Wtuh — thfc 
4)ack-a^oor. ■-■..'■: 

•*^ 'I,*pp'y the two passages of Suidas to the same man; erery 
'cir^ibttftnceso'eiactlytallifcs- Yet the lawyers appear ignorant 
iiW' f^rinicius i^ inclined to separate the two characters (Bi- 
bliot. Gnec.' toin. up, 341.it. p. 5i8..iii.p. 418. xu. p.34C. 
353- 4740. 
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FtbUmy; the changes of the months; the houses chap. 
bf the planets ; and the harmonic system of the xlit* 
world. To the literature of Greece fae added the • 
use of the Latin tongue ; the Roman civilians were 
deposited in his Ubrary and in his mind ; and he 
most assiduously cultivated those arts which opened 
the road of wealth and prefermeot. From the bar 
of the prifetorraa prsefects, he raised himself to the 
honours of quaestor, of consul, and of master of the 
offices : the council of Justinian listened to bis 
ebquence and wisdom, ^nd envy was mitigtlted by 
the gentleness and ailability of his ntanners. The 
reproaches of impiety and avarice have Stained the 
virtues or the reputation of Tribonian. Iii a hi- 
gotted and persecuting cotlrt, the principal mini- 
ster was accused t^asecret aversion to the Christian 
^th, and was sui^sed to entertain ihe sentimenti 
of an Atheist and a Pagan, which hare been im- 
puted, inccmsistentiy enough, to the last philoso^ 
phers of Greece. His avarice was more clearly 
proved and more sensibly felt. If* he were swayed 
by gifts in the administrati<Ht of justice, th6 ex- 
ample of Bacon will again occur; nror can the 
merit of Tribonian atone for bis baseness^ if he de- ~ 
graded the Sanctity of his profession ; and if laws 
were every day enacted, modified, or repealed, for 
the base cortsideration of his private emolument. 
Itl the seditioii of Constantinople, his removal was 
granted to the clamours, perhaps to the just indig- 
nation, of the people; but the quEestor was speedily 
restored, and till the hour of hb death he possessed 
>bove twenty years, the favour and confidence, of 
Da th# 
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0'tf Ah thccniperor. His passive and dutiful sufafakdon 
KLiv. ^ iicen honounid with tho' praise of Justinian 
" ' himself, whose vamty was incapable of discerning 
bow often that submisucm degenerated into the 
gFosscit adulation. TribtniiaB adored the virtues 
of hit gracious mastex : the earth was nnwotthy of 
such a prince; and he afieottd a pious fear, that - 
JiUdnian, like Elijah or Romulus, would be snatch- 
ed into the- air, and tmnalated alivfr to the mansions 
of odestial glory. * 
^iM^ If Cs^sar had achieved Ae reformation of the 
•ka, Roman law, his creative genius, ratightened by 
r*h.'i^ reflection and studj, would have given to the 
%^t!^ worid a pure and original system of jurisprudcRce. 
Whatever flatteiy might s^gost, the emperor d£ 
<the East was afeud to cstaMiih his private judg- 
pient as the standard of equity : ui the posscsnwk 
of legislative power, he borrowed the aid of time 
end opinion ; and bis laborious compilatioas arc 
guarded by the sages and Icqjislaton of past times. 
instead of a statue fiast ip a simple mould by the 
band of an artist, the works of Justinian repf^eot 
a teseclstcd paWment of antique and costly, but 
.too often of iacoherest fiagments. la the first 

year 

' * Thiq f t(^y U k1^ Iv HMcbtui [(k VUif lUumiUi*), 

Frocopius (AiKcdot. c. 13.^, utd Suidw (torn. iii. p. 501. ^uc^ 
flitteiy is iftcretJIblc ! 

, jj lij Nihit ctt quod ertdow it x 

Nnn potest, cam liudstifr OiUa^spoM^, 
Fontendlc (torn. 1. p. J^f— 39-) has ridicultj ^e impudence of 
the vnini Virgil. But ihe sime Fontenclle pltcet tiii king 
sibo-n the divii^-A^gififai } u^ tbc ^gt ^I«a h/u not 
btiuhed to say, " Le dertin i ie»_; 
Yet neither Augustas nor I 
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year of hht reign, he directed the faidiful Tribe- chap. 
nian, and nine learned associate! to revise the ordi- xt '.T^ 
nances of his prfedecefisors, U thej wtre contained, '•' 
dince tfat tsmt of Hadrian, in the Gregorian, Hex-. 
moseniBfi, and Theodosiafi opdei ; to purge the 
leiTors and contradictions, tontrencb whatever waa 
lobK^fite or auperfiuom, and to select the wise and 
salutdry km beat adapted to the practice of thb 
tribunals and the use of his subjects. The wtM'k 
was bccomptisbed in fourteen nHmtfas ; and the 
twelve bookfc or tablet, wbkh the new dcoemvin 
})^uced, might b6 d^ii^ed «) itnitate the la» 
bours cf their tlomatl |>i«decesMrft. The ntW 
6oD£ of Justinian Wa boiibUrM with bis name, 
and Confirmed by bis royal signature ; authentic 
trftn«t:Hj;nis werfe multiplied by tbfc pem c^ notariea 
and scribed ; they werti ti^fltffiaitted to the magii^ 
trates of tbfe European, i^ AeiatsPt ftnd oftuwardv 
the African provinces : and the law of the empire 
was proclaimed on solemn festivals at the doors of 
churches. A more arduous operation was still be~ th* vm. 
bind : to extract tbe spirit of jurispnldence from the iHg^ 
detisions and conjectures, the qticstions and dis- SJ*',^^ 
putes, c^ tbe Roman civiliatis. Seventeen lawyers, '^ 53?* 
with Triboniaa at their bea^^ wete appointed by 
the eih^itror to extltclse titi absolute jurisdittion 
over the wcirks of their predecessors. If they had 
ob&yed bis commands in ten years, Justinitui weuld. 
have been s&dsfifcd with their diligence ; and the 
rapid composition of the digest or pandects*, 



* ItolteWi (Moer&l ncoven <tm a coibmon title of tjte 
(>re«k mistellwiifs (Plin. Prrfit. ad Hi«. Natur.}. The £W- 
^^ta <i 8c«ndi, tiunxtHitmi Ccbo^ mix alrekdy fluuliar %» 
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p H A P. in three years, will deserve praise or censure, ao- 
xiiv. cording to the merit of the execution. From the 
' " library of Tribonian, they chose forty, the most 
eminent civilians of former times * : two thousand 
, treatises were comprised in an abridgment of fifty 
books ; and it has been carefully recorded, that 
three millions of lines or sentences f , were reduced, 
in this abstract, to the moderate number of one 
hundred and fifty thousand. The edition of this 
great work was delayed a" month after thaj of the 
iNSTiTurss; and it seemed reasonable ' that the 
elements should precede the digest of the Roman 
' law. As soon as the emperor had approved their 
labours, he ratified, by his legislative power, the 
speculations- of these private citizens : their com- 
mentaries on the twelve tables, the perpetual edict, 
the laws of the people, and the decrees of the se- 
nate, succeeded to the authority of the test ; and 

the 

the Civiliani : but Juitinian was in t}ic nrong when he used the 
two dppcllatioiis as sjiionymous. Is the word Pandreti Gieek 
01 Latin — tuasculine or feminine? Tbe diligent Brcnckmaa 
will Dot presume to decide thete momentous coDtioverjies (Hist. 
Pandect Ftuientin. p. 3OO— 304-). 

• Angelus Politianus (1, v. Epist. ult.) reckons thirty -seven 
(p. 102— ~joo.) civil 1 a misquoted in die PandecU— a learned, 
^iid, tin his times, an extraordinary lift. The Greek. Index to 
the Pandects enumerates ibirty-nine ; and forty are produced 
by the indetiitigdble Fabricius '(Bibtiot. Gnec. tom. lii. p, 
488—50^). Antoninui Augustus (dc Nominibus propriis P^n. 
fleet- apod Ludewig, p. 283.) is said to have added fi^y four 
Hemes ; but ihey must be vaj,ue or secondhand references. 

f The Ztix" of the ancient MSS. may be strictly defined at 
Ecmences 01 ijeriods of a complrteseiise, which, on the breadth 
of the parchment rolls or volumes, composed as many lines of un- 
fqual length. I'he nuirber of Srix** >" t9.<^ book scive-d at 
a check on the errors of the sctji.ts (Ludewig, p ;ii— 315. 
and his vritfinaL anthoi Siucci. Tbesaai. ^clcsiast. torn. i. p, 
loai — 1036.). 
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the text was abandoned, as an useless, thougli ve- c 11 a-p. 
nerable, reHc of antiquity. The Code, the /"(Wi'. xliv. 
dects, and the Institutes, were declared to be the ' '" • ' '' 
legitimate system-of civil jurisprudence j they alone 
were admitted in the tribunals, and they abne were 
taught in tlie academies of Rome, Constantinople, 
and Eery tus. Justinian addressed to the senate and 
provinces, his eterjiai oracles ; and his pride, under 
the mask of piety, ascribed the consumtnation of. 
this great design to the support and iospiiation of 
the Deity. 

Since tbe emperor declined tfhe fame and envy pnbond 
of original comp(»ition, we can only require at hts ^|^^^ 
hands, method, choice, and fidelity, tbe humble, V^ ^**' 
though indispensable virtucf of a compiler. Among 
the various combinations of ideas, it is difficult to 
assign any reasonable preierence ; but as the order 
of Justinian is different in his three works, it rs 
possible that all may be wrong y and it is certain 
thattwo cannot be right. In the selection of an- 
cient laws, he seems to have viewed bis predeces- 
sors without jealousy, and with equal regard : the 
series could not ascend above the reign of Hadrian, 
and the narrow distinction of Paganism and Chris- 
tianity, introduced by the superstition of Thcodo~ 
tius, had been abolished by the consent of mankind. 
£ut the jurisprudence of the Pandects is' circum- 
scribed within a period of an hundred years, fruni 
the perpetual edict to the death of beverus Alex- 
ander: the civilians who lived under the first Cae- 
sars, are seldom permitted to speak, and only thrte 
names can be attributed to the uge of the republic. 
The favourite of Justmian (it has been fiercely 
D 4 urged) 
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p B A p. ^Tge^) was fearful of encoubrering tlkr l^ht of free* 
"xuy. dom and the grarity of Ruman sages. Tribonian 
' condemned to oblivion the gentiit^ and tibtive wn* 
dom ^ f Cato, the Sceevolas, and Sulptcitu ; while b6 
invoked spirits mwe congenial to bis ottn, the Sy^ 
rians, Greeks, and Africans, vfao flocked to the Im* 
perial coart to study Latin at a foreign tongue, and 
jiirnpiudentfe as a lucrative profetsiDO But ib« 
miiiitten of Justinian * were innvucted to laboutv 
noi for the curiosity of antiquWians, but for the 
immediate benefit of his subjects It wa^ theit 
duty to select the useful and practicBl patts of the 
Roman law ; and tbe writings ixf the M ftpublicans ; 
)iuwrvcr curioui or excellent, were no longer soit^ 
cd to the new sysieni of manners, religioti and goi- 
yernment. Perhaps if the prece.ptur& and friendk 
pf Cicero were «tiU aiife, our candour would ac- 
knowledge, that, except in ptitity of language f ^ 
their intrinsic merit was eicclJed by the Mhod 
pt Papuiian and Ul^an. The science of thb 
laws is the alow growth of time and operience, 
f^Dd tbe advaucage bodi ot metbod and materials, 



* An iRffCnious and leamed oraUon'of Schultin^us (Jnrii- 
jirudcntiB Anic-Juttinianea, p. 883-^96^.! justifies the clioicv 
*f Tiibonian, against tke pasdotikte cfatrgdi *f Francis Hotto* 
tnau and his sectaries. 

f ^trip anay the emit of Tribonian, and allam for the uie 
of teGboical trards, sndi-^e Latin oF the Pandects will be found 
notunwoichy ofthe jtii<tr«r age. It his been vehemently atwck - 
Cd bj Lautentius Valla, a £istidioua gnfomaiian of the xvtb 
c<pturj, and b; his apologist Floridus Sabinus. It has been 
defended by Alciat and a nameless advocate (most probably 

iames CapeUus). Theii *ariou!i [realises arc tolltxtcd b; l>il- 
ei (^Oi uscula de Latiaitate vtteiwn juHi coitiiUtWBiii, iMgi. 
Sat. 1721,10 lino.). 
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u haturatiy ftssomed "by the most rtehni autliora^ e a a r. 
The civilians of the rei'gti of th« Antoainfcs had &xiv. 
studied The works of their predecessors : thelt phi- "— r— * 
losoiAic spirit had mitigated the Hgdur of antiqui^ 
t7. BiiApliGed the fbtoig of pn>ce«ding, atid emergu 
ed from the jealoaa^ and prejudice of th)> riral 
seen. The choice of tht autbotittes that bothpotti 
the Fandectst depended on the judgment of Ti4'> 
boniaii : bat the power oif his soveragn covld no| 
alMolre him from the sacred oUigfttionb of tt-uth 
and fidelity. Ab tht legislator of thfe empire. Jus. 
ttnittrt might (repeal tbft acts of the Ahtotitncs, of 
condemn, as seditioluK, the lite principles, whicli 
Were maintained by th* last <rf" the HctnM lawyers*; 
But the cKistence of past facts is' placed beyond 
tKe reach of des^iotism } ^dad the emperor was 
guilty of ftaud «nd foi^ery, ivben be corrupted 
the iatfcgrity t^ their tekt^ iosbribed «ith their ve.; 
itferable oAmiis thfe Words Atid ideal Of bis tervile 
keign f^, thd Sappreued, by the hatid Of powet; 
the pure and authentic copies of their senrimenti. 
The changes and interpoktions of Tribonian and 
bis colleagues ate btfcused by the pietehce of uni* 
fbrmity : but their cates have been insufficienti 
\ad the Smiaomift, or ceatradietwiis e£ the Code 
' ani 

* NominA qnidnn Ttteribui MrViviinat, legum BUten vbrt- 
tatem noatmu fecimits. Ita^ue siquid ei:at in illii teJiHasJira^ 
mults autem tulia eraiit Ibi lepodta, hoc deunim est et de6ni* 
*i"", ct in perdpicuuU finem deducta- e^ qilieque lex '(Cod. JuK 
tinian. 1. i, tit. xvii. leg. 3. Nfh i».)t A Frank codfeiribn!. 

f 'nieiiumbe[ofthe5eAn^/Inn0/a(apolkenamefQtfbrgeii»V 
ii much reduced by fiynkershuck ia the iv last books of hil 
observations), who pood/ milnTiiw the tight of Jimtnian alii 
the dutj «£ JTaboaiM. 
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CHAP, and I*andects, still exercise tbe patience and sub- 
XLiv. tlety of modem civilians *, 
1^' ^ A rumour devoid of evidence has been,propa- 
ucient gated by the enemies of Jmtiniat) ; that the juris- ' 
^S^ prudence of anviem Rome was reduced to asbes by 
the author of tbe Pandects, from -tbe vain persua< 
sion that it was now either false or superfluour. 
Without usurping an oiBce so invidious, the em. 
peror might safely commit to ignorance and timo 
the accomplisbment of this destructive wish. Be- 
fore the invention of printing and paper, tbe labour 
and ibe materials ot writing could be purchased 
only by the rich ; and it may reasonably be com- 
puted, that the price of book^ was an hundred fold 
their present value f- Copies were slowly multi- 
plied and cautiously renewed : tbe hopes of , profit 
tempted the sacrilegious scribes to eraix the cha- 
racters of antiquity, and Sophocles or Tacitus were 
obliged to resign the parchment to missals, homi- 
lies, and the golden legend J. If such was tbe fate 

of 

* The aniinomet, or oppoiite lawt of tbe Code and Pan- 
decu, are somedmes tbe cause, and often the excuse, of the 
glotious uncertainty of the civil law,- which io often afford* 
what Montaigne gbIIj " Qifestions pour I'Ami." ^ee a fine 
passage of Francifcu* Salduinus in Juitiniaa (1. ii. p. 359, &c. 
apud Ludewig> p. 305, 3o6.)' 
^ f When FuEt or Faustui, sold at Paris his first printed bibles 
r^ ai manutcripts, the price of a parchment copy was leduced 
frora four or five hundred to dxty, fifty, and forty crowns. The 
public was at first pleased with the cheapness, and at length 
provoked by tbe diicovery of tbe fraud (Mattaire, Annal. I'y- 
pograpb. tom. i. p. iz.j firit edition.). 

X This execrable practice prevailed from the viiiih and mort 
especially from the xiith, century, when it became almost uni- 
versal (Montfaucon, in the'^Memotrw de I'Academie, tom. vi. 
p. 606, Sec. Biblioth&iue Raisonu^e dc la Diplomatique, tom* 
i.p. 176.). 
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of. the most beautiful Compositions of gepiiu, what chap. 
stability could be expected for the dull and barren xlit. 
works of an obsolete science ? The books of juris- ""' '■'" 
prudence were interesting to few, and entertaining 
to none: their value was connected with present 
use. and they sunk for ever as soon as that use was 
superseded hy the innovations of feshion, superior 
merit, or public authority. In the age of peace. ' 
and learning, between Ciceio and the last of tbo 
Antonines, many losses had been already sustained, 
and some luminaries oi the schoot, or forum, were 
known only to the curious by tradition and report. 
Three hundred and sixty years of disorder and de- . 
cay accelerated the progress of obliyion ; and it 
may fairly be presumed, that of the writings, which 
Justinian is accused of neglecting, many were no 
longer to be found in the libraries of the East *. 
The copies of fspinian pr Ulpian, which the re- 
former had proscnbed, were deemed unworthy of 
future notice ; the iwelye tables and prxtorian 
edict insensibly vanished, qnd tb^ monuments of 
apcient Roine were neglected or destroyed by the 

envjr 

* Fovpcmiiu (Pandect. 1. i.Ut. ii. Ic^. 2.) obscrm, tha of 
Uie three fouiiacn of the civil Ian, Mutra«, Brutui, and Man!- ' 
lius, exUDt vplumins, sciipti Manilii alonUBienta ', that of some 
old lepublJcan lawyeri , faxc Tersantnr eorum »cnpta inter manut- 
hominum. Eij^ht of the AuguAstn sages wetc reduced to a 
compendium : of Caice.'liui, acripta non extant sed unui liber, 
&c. : of Trebatius, minus frequentantur ; of Tubero, libri pa- 
nun gralt sunt. Many quotations in the Pandects are detived 
frpm Dooki which Tribonian never saw ; and, in the long pe. 
nod from the viiih to the xiiiih century of Rome, the effareni 
reading ot the modems successively depends on the knowledge 
uid Tcrachy of their predec 
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CHAP, tni^ and ignorance of the Orbeks. £V«n the faA4 
xLiv* decti Ihettiselvcs have escaped with difficult; and 

*■ ' ' dan^t from tire comftion slitpwreck, and triticisrn 
bn [Htinoimced, that aM the editions and manU'* 
scrips nf the West an derifcd itota one original *i 
It wsB transcribed at Conttanttnt)pIe in the begins 
ding of the seveiktb wmury f , wa» successively 
transported bj the accidents bf war and commerce 
to Amalphifi Fiwji and f lonneey, arid is ilow 
deposited 

* ^'//, in Wveral insUnces, tepeat the errora of the scribe 
And the tranSpotitioDiof fome leavek in the (loffentine Pandecti. 
Xhh bet, if it be true, is deeiiiTe. Yet the Pandect* ani 
quoted by Ivo of Ghanici (who died in I117), bjr Theobald, 
archbishop of Canterbury, and fa; Vacarius, oiu &tst professor. 
In the.year 1140 (Sdlden ad Flfcttunj c. *). tbtn. ii. p. 1080— i- 
ioS5.)* H«ve oui British Mi>& of the Paodccu b«cB collated ? 

f Set the deicriptiMi of ihii oii^nal in Bienckman (i£ab 
Pandect. Florent. 1. i. c. 3, 3. p. 4—17. and 1. iL). Politian, 
all entbuiialt, re^eitsd it as the authentic st^dk^d of Jnttiatan 
kdlnielf fi 407, 408.) } but tiih parMttta ii refilled b^ the mht- 
brcviationt of . the Florentine MS. (1. ut c. 3. p. ri7— 150.). 
It it comptJaed oY tavo quarto voluines mih large inargitis, on 
A Utin phrthtnent, iind the Laiili thsniel^ri betray thb hind of 
tOredcsinbe. 

t Bienckman, it the end of hii biitory, has inserted tno disser- 
tationi, an the republic of Amalphi, aad the Ksan war in the 
year 1135, &c, 

} The dijcoTery of tiie i>andccts at Am^lplii (A.D. 1137) 
u first noticed (in tjoi) by t^ovicus Bologninus (Brenck- 
man 1. i.e. II. p. 73, 74>1- iv- €.3.^.417—42;.), on the bit Ii 
^f a Pisan chronicle (p. 409, 4>o.), without a name or a date* 
The whole story, thoiigti unkndwn to the siith century, eibbel- 
lished by ignorant ages, and siispectcJ by "K)d ctitidsm, i* not, 
bowerar, deititnte ^f much intcTDal probability (1. i. c. 4—8. 
p. 17 — iO.). The iJbet' Pandectarato of Plaa was nndoabted- 
1; consulted in the ^vth century by the great Bartolus (p. 406, 
407. See 1. i, c. 9. p. 50—63.). 

y Piu was taken by the FhnvBliiwt in the year 1406} and 
in 141 1 the Pandects were transported to the capital, l^teu 
eremti an authentic and bmnus. 
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■depotited u a Gacrcd ielie4> in the ancient jrikhce e k « ■» 
sf the re^Uic f . , xliv. 

!t is thr fint care of a refcwiaer to prevent an^ jj^v^"" 



'future nfonnation. To maintain die text of the . 

Faodecta, the luaiitates. and the' Code, the use m)» ^ 
of cyphers and ahbrcTiatidns was rigiuroLuly pro- ^ /a/ 
icrihed ; and an Justinian recollected, that tbc per*. 
petuai edict had been bMned under the weight of 
commentates, he danouBccd the puniihment of 
forgery against the ratti civilians who should pre* 
sume to interpret or psnrert the will oi their sft. 
vereign. The scholars of Acoursius, of Baitolos, 
pf Cu^citu, should hlush for their accuinutated 
gwU, unless they dare to dispute his right of End- 
ing the authority of fais^uccc^Ktrs, and the natim 
freedom of. the mind. But the empraor was un- 
ahle ta fix his own inconstancy ; and, while bp 
boasted of nnewuig the exchange of Diomede, of 
tiaiUKButing brass into gold, |, be discovered the 
aecessity c^ ptirifyii^ bis gcJd from the mixture of 

baser 

V T^ar yitxt ptw hoi/ai in ytitple, ilepoutetl in a nch cas^ 
ket, and iIiBWD to ci^o^ tmvelleis hj toe monks and maKis- 
tmtai bue-beaded, and with lighted tapers (BreackmBD, L i. c. 
*9. n, !»• E- ff*Tr9i')' 

^ Aitex the coUatioD's of Politian, Botogninas, and Aotora- 
nus Augurtintu, and the splendid editioa of the Pandects by 
Taarellus (in ijjl), Henrj Bienckman, a Dutchmaq, under- 
took a ^Igrimagc to Horence, tvhere he eiqployed several jeats 
in the study of a single manuscript. His d'storia PandectaiufB. 
florantinoruai (Utrecht, 1722, in 4tp). though a monjunent of 
induatiy, it a small portion of hii original 4^^^"- 

X Xpirm ]^)tM¥mt UttH!^' "p't^^t apud Htfi^erun patff » 
omnis vittutis (ist Prefat. ad Pandect.). A Jine of Milton of 
Tasso wottM stir^sc iis in «ii act of Parliament. Quse omma 
ob^ere sancimui In omne eevum. OF the first Code, he sa^ft- 
(ad Praefat.) in setemum Talituium. Man and for ever < 
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jchap. baser dioy. Six years had ' not elap_sed from tKe 
xtiv. publication of the Code, befdre he condemned the 
^^^ imperfect attempt, by a new and itiore accurate 
•diiion «r ediiiDn of the same work ; which he enriched with 
A. D s3^ two hundred of his own laws and fifty decisions of' 
»«*. 16. jjjg jgfi^gjt gn^ njojt intricate points of jurispru- 
dence. Every year, or, according to Procopius, 
each day, of his long reign, was marked by some 
legal innovation. Many of his acts were rescinded 
by himself; many were rejected by hik successors, 
^anv hare been obliterated by time; but the 
number of sixteen edicts, and one hundred and 
sixty -eight NOVELS *. has been admitted into the 
^** authentic body of the ciril jurisprudence. In the 
A. D. opinion of a philosopher superior to the prejudicef 
of his profusion, c-hese incessant,, ami for the most 
part trifling, alterations, can be only explained by 
'' . the venal spirit of a prince, who sold without 

ahame his judgments and bis laws f. The charge 
ol' the secret historian is indeed explicit and .vehe- 
ment ; but the sole instance, which he produces, 
may be ascribed to the devotion as welt as to the 
avarice of Justinian. A wealthy bigot bad be- 
queathed bis inheritance to the church of Emesa ; 
and its value was enhanced by the dexterity of an 
' artist,- 

* Novel/a is a classic adjectire, but s baibarous substaQtire 
jCLudewig, p. 245.)- Jusimian never collected them htniself; 
tlie nine collations, the legal standard of modeTn tribunals, con- 
sist of lunety-eight Novels ; but the number waj increased by 
the diligence of Julian, Haloandcr, and Contius (Ludemg, p, 
S49. 2j9. Atetnan. Nift. in Anecdot. p. pS.). 

f Montesquieu, Considerations sur la Grandeur ct la De- 
cadence des Romains, c. aa. torn. iii. p. joi. in 4(0. On thi« 
occasion he throw* sndt the gown and cap of a PnsideU a 
MorticT, 
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ftrtlst. who subscribed conf^ions of d«bt andpro- C t^a p. 
mises of payment with the names of the richest Sy- xlit. 
rians. They pleaded the established prescription of ' ' 
thirty or forty years ; but their defence was over- 
ruled by a retrospective edict, which extended the 
claims of the church to the term of a century ; an 
edict so pregnant v^ith injustice and disorder, that 
after seiring this occasional purpose, it was pru*' 
dently abolished in the same retgn *. If candour 
will acquit the emperor himself, and transfer the 
corruption to bis wift and favourites, the suspicion 
of so foul a vice must still degrade the majesty of 
bis laws; and the advocates of Justinian may ac- 
k nowledge, thai such levity, whatsoever be the mo- 
tive, is unworthy of a legislator and a man. 

Monarcha Seldom condescend to become- the Thelniti- 
preceptors of their subjects; and some praise' is a,d!j33, 
due to Justinian, by whose command an ample 
system was reduced .to a short and elementary 
treatise. Among the various institutes of Che Ro- 
man law f, those of Caius % were the most po- 
pular in the East and West; and their use may 

be 

* Procopius, Apecdot. c. 2$. A liinilar pTmlege was grant- 
ed to the church of Rome (NofeL ix.).. Foi the genera! repeal 
of these mischievous indulgences, see Novel, cxi. and Edict, v.: 
- f Lactamius, in his Institntel of Christianity, an elef^nt 
tnd specious work, proposei to imitate the title and method of 
the civilians. Quidam pmdentes et arbitri aquitatic Institn- 
tionet Civilii Juris. compoiitas'edidetunt (Institut. Divb. 1. i. 
c. !■). Such as Ulpian, Paul florentinus, Marcian. 

% The emperor Justinian calls him suam, though he died be- 
fore the end of the stecood century. His Institutes are quoted 
bj Serviui Boet^ius, Piiscian, &c. and the epitome bj Arriau 
is Btill extant ^Sce the Prolegomena and Notes to the editioa 
of Scbulting, in the Jurisprudentia Ante-Justinianea, Lugd. 
Bat. 1717. Hebeccius, Hi»t. J. R. No. 313. Ludewig. in 
VJt. JuK. p. i9<>.)t 
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« K A >. b* cfeMiderp.' »« an e^wce qf their mcni ^ey 
XLiV. w^re selecttd V i^ ImperUl delegates, ThboDmn* 

**'''■ Theophiljis, «nd Uorot^eug : and ih« freedom and 
purity of (he Aotoiunes ^8$ inerusted with the 
courser QifttemU of r deR^nerate »ge. The same 
. Tolpipt «fh»«h introduced tb< ;auth of Kome, 
Cunf^anttnople.. «nd Bcr^tu, to the gradual lludy 
Di tUe Code RBjd p^nde^ts, is ftilt precious to 
the biftorjan, the pbilowptiar. and tbe magiftrate. 
The iM«Tii(^Tes of Justinian yre diirided into four 
book^ ; tbey proceed, with no. contemptible me- 
thod, from, I. FcrtoMs, to U- Tbiagt, and frooa 
things, to III. ^tpifitui and tbe article IV. of 
Prwatf Wrongs, ia tcri^inated h; the pnricipks of 
CrhtmalLam. 

^^ 1. The distinction of ranks and peruns, is the 

jMto^ firmeit baasis of a mixed ^d limited gav£rj^meor. 
I. In France, the remains of liberty are kept alive bj 
the spirit, the honours, and even the the prejudicca, 
•f fifty tbouaand nobks*. Two hundred families 
aupply, in lineal de|ceAl, ' the lecond branch of 
the £Rgliih legislature, which maintains, between 
Ibe king and commons, the balance of the consti- 
tution. A gradation of patiicians atid plebeians, of 
;i|trangers and subjects, has supported the aristocracy 
t^ Gent^, V^^ifie, a^d anqient Hsme* The per- 
fect itquality of »«9 H the point ia ijihi&b the ex- 
tremes 

• See dM! ^ja4t\ IVKti^w* Af l'A^>lw i^ $t. ^erre, torn u 
f. 25. whodates in the yetr 1735. The niast ancient famiiiei 
claim the inuncfoatial posKstion of armi and fieb. Since the 
Crusatdes, wme, the ^Mt trul; respectable, have been created 
by the lung, for nfent and services. The reeent and vulgif 
CTOnd is derived from tbe multitude of venal oSices without 
tnut or dtenity, wbic^ con^nudUj enqp&le tl)e watlthy ;>ler ' 
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treraes of democracy and despotism are con- chap* 
founded; since the majesty of the prince or people xliV- 
■would be offended, if any heads were exalted ' • '^' 
above the level of their fellow-slaves or fellow- 
citizens. In the decline of the Roman empire, 
the proud distinctions of the republic were gradu- 
ally abol'shed, andthe reason or instinct of Justi- 
nian Completed the simple form of an absolute 
monarchy; The emperor could not eradicate the 
popular reverence which always waits, on the pos- 
pession of hereditaiy wealth, or the memory of 
&mous ancestors. He delighted to honour with 
titles and emoluments, his generals, magistrates, 
and senators ; and his precarious indulgence com- 
municated some rays of their glory to the persons 
of their wivesand children. But, in the eye of the 
law, all Roman citizens were equal; and all sub- 
jects of the empire were citizens of RomeV That 
inestimable character was degraded to an obsolete 
and empty name. The voice of a Roman could 
no longer enact his laws, or create the annual mi^ 
nisters of his power : his constitutional rights might . 
' bave checked the arbitrary will of a master ; and 
the bold adventurer from Germany or Arabia was 
admitted, with equal favour, to the civil and mili- 
tary command, which the citizen alone had been 
once entitled to assume over the canqiiests of his 
lathers. The first Caesars had scrupulously guarded 
the distinction of ingenuout^ and Jfr^Ue birth, 
which ^s decided by the condition of the mother j 
and the candour of the laws was satisfied, if bef 
freedom could be ascertained during a single mo- 
taent between the conception and the delivery* 
Vol. Vm> ^ Thtf 
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Chap. The slaves, %vho were liberated by a generous 
.xttT. roaster, immediately enieted into the middle class 
•" o( libertines ot iteidtaen : but they could never be 
enfranchised from the duties of obedience and gra- 
titude : whatever were the fruits of their industry, 
(heir patron and his family inherited the third part ; 
or evert the whole of their fortune^ if they died , 
without children and without a testament. Justi- 
liiah respected the rights of patrons ; but his in- 
dulgence removed the badge of disgrace from th^ 
two iflferiot oiders of freedmen : whoever ceftsed 
to be a slave, obtained, without reserve or delay, 
the station of a citizen ; and at length the dignity 
of an ingenuous birth, which nature had refused^ 
ft*as created, 6r supposed, by the dmnipotenefe of 
the emperor. Whatever restraints of dge, ot 
fdhns, 6i nilmbers, had been fbrtnerly introduced 
to check the abiwe of manumissions, ftnd the too 
tapid inctease of vile and indict RomaHs, he 
finally abolished ; dnd the spirit of his laws pfo- 
iiioted the extinction of domestic SKvitude.' Yet 
the eastern provinces were filled, in the time of 
Justiiiian, with multitudes of slaves, either hotn 
or purchased fot the use of their masters; and th* 
price, frijrti ten to seyi^nty pieces of* gold^ Was de- 
termined by their age, their strength, add thelt 
education *. Bat the hardships of this depetident 
'". ;■ stalk 

^y Anw lo»i and the lifstf* win alititled to tbcir ihare of hif 
value: ten pieces of gold foi a common servant ot maid undet 
ten year*; if ab«ve xbA aWj twenty; if they knew a ttHie^ 
tfiirt^^ tlMtiriet ir WtitcK, ifty % midwiret oT^jiiciam, sixty y 
•unuclts under ten years, thirty pieces ; above, Jiftfi iftrades- 
meoj seventy (Cod. 1. vi. tit. xTiii. leg. 3.). TbfcSC legal piicc«. 
»ft generally below thote of the market. 
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State were continually diminished by the influence * r x p, 
of government and religion; and the pride of a lxi*;; 
subject was no longer elated by' his absolute do- ' 
minion over the life and happiness of his bonds* 
man*. ' 

Ihe law of nature instructs most animals tq P«t*ef» 
cherish and educate their infant progeny. The J^****^ 
law of reason inculcates to the human species the 
returns of filial piety. But the exclusive, absolute, 
and pertrttual dominion of the father over his 
children, is peculiar to the ' Roman jurispru- 
dence f , and seems to be coeval with the founda- 
tion of the city J. The paternal power was in- 
stituted or confioned by Romulus himself; and 
after the practice of three centuries, it was in- 
scribed on the fourth table. of the Decemvirs. la 
the fotuiii, thfe sen«e, or the eamp, the adult son 
E i ■ of 

* For the tute af tlavct thd frcedMen, «ce Institntei, I. i. 
tit. iii—friii. 1, ii. tit. Ix. 1. iii. tit. viii, is. Pandeits or Di- 
gest, J. i. tit. V, vi. 1. itsiEvfn. lit. i — iv. and the whole of the 
xlth book. Code, 1> vi. tit. ic, V. 1. vli. tit. i— xxiti. Be It 
hencefomatds uoderstood that, with the oiigiBal t«xt of the 
Institutes iod t'andects, the correspondent articles in the An- 
tiquititt and £)e:Aenti of HeinccdiMn are implicitlj quoted f . 
and with thb xtni fim books of the Psndectt, the learned and 
rational Commentartea of Gerard Noodt (Opera, torn. ii. p. x 
-"■590," the eftd. Lligd. Bat. 1724.). 

f See the pitria potertas in the Institutes (I. i. tit. ix.), thft 
Pandects (1. i. tit. vi, vii.), and the Code (I. viii. tit. il*Ii« 
xlviii, slix.). Jus potestatis quod in libcros habenius proprium 
in civium Romanorum. Nulli enim alii nint homines, qui 
talem in liberoa habeant protestatem qunlem nos habomus. 

J DioBvsIus Hal. 1. ii. p.j)4, 55. Gravina .; 0pp. p. aB6.) 
produces the word? Of tte xii tables. Papinian (in Collatione 
Leftum Roman, et Mosaicatutn, tit. !t. p. 204.J siiles this, pi- 
tria potcstait, lex rcjiia ; Ulpian (ad Sabin. i. txTi'. in Pandect. 
]. i. tit. ri. leg. 8.) says, ju>-*patestaiis moribos recepinm^ and 
furiosu* filium in potestate habebit. How ncred^xtf lathcTj 
Jiow absurd ! 
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CHAP, of a Roman citizen. enjoyed the public andprivaW 
xirv. rights of a person : in his fether's house, be was a 
• mere thing; confounded by the laws with the 
moveables, the cattle, and the slaves, whom the 
capricious master might alienate or destroy, with., 
out being responsible to any earthly tribunal. The 
hand which bestowed the daily sustenance might 
resume the voluntary gift, and whatever was ac- 
quired by the labour or fortune of the son, was 
immediately lost in the property of the father.' 
.His stolen goods (his oxen or his children) might 
be recovered by the same action of theft * ; and 
if either had been guilty of a trespass, it was in his 
own option to compensate the damftge, or resign 
to the injured party the obnoxious animaL At 
the call of indigence or avarice, the master of a 
family could dispose of his children or his slaves. 
But the condirion of the slave was far m6re ad- 
vantageous, ance he regained by the first manu- 
mission his alienated freedom : the son was agaiti 
irestored to his unnatural firiher; be might be con- 
demned to servitude a second and a third time, 
and it was not till after the third sale and deliver- 
ance f , that he was enfranchised from the do- 
mestic power which had been so repeatedly abused. 
According to his discretion,, a father might chas- 
jise the real or imaginary faults of his children, by 
ptripes, by imprisonment, by exile, by sending 
.them 

• Pandect. 1. xlvii. tit ii, leg. 14. Nff. 13. leg. 38. No. I. 
Snch was the decision of Iflpian and Paul, 

I Tbe trina mancipatio is most clearly defined by Ulpian 
(Fragment. X. p. jpr, 593. edit. Schulting)} and be« illustrated 
tn the Antiqiiitie* of Hcinecdus. 
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€hem to the country to work in chains among the c h a r. 
meanest of his servants. The majesty of a parent xliv. 
was armed with the power of life and death * ; and '' 

the examples of such bloody executions, which 
were sometimes praised and never punished, may 
be traced in the annals of Rome, beyond the times 
of Pompey and Augustus, Neither age, nor rank, 
nor the consular office, nor the honours of a tri- 
umph, eould exempt the most illustrious citizen 
from the bonds of filial subjection -f : his own de* 
scendants were included in the family of their com- 
mon ancestor j and the claims of adoption were 
not less sacred or less rigorous than those of nature. 
Without iear, though not without danger of abuse, 
the Roman legislators had reposed an unbounded . 
confidence in the sentiments of paternal love ; and 
the oppression was tempered by the assurance, 
that each generation must succeed in its turn to 
the awful dignity of parent and master. 

The first limitation of paternal power is ascribed Liinimions 
to the justice and humanity of Numa : and the ^!il K; 
E 3 maid '^''*'- 

* B; Juni|daD, tlie old !■<*, Ac jus necis of the Roman fl- 
tbei (institut. 1. tv, tit. ix. No, 1 .), ii reported and reprobated. 
Some legal vettiges are left in the Pandects (I. xliii. tit. xxii. 
leg. 3. No. 4.) and tbe Collatio Legum Romanarum et Motaic- 
arum (tit, ii. No. 3. p. iSpO- 

f Except on public occssioiu, and in the actual exerciie of 
Ilia otHce. In publicis loc!» atque muneribus atque actionibui 
patmm, jura cum£liDrum qui in magistratn sunt, potestatibus 
collata interqutescere paullutam M connirere, &c. (Aul. Gel- 
' liu), Noctei AtticEB, ii. 2.). The lessens of the philosopher 
I'aurus were justified by the old and tnemoiable example of Fa- 
bius ; and we may contemplate the same story in thf style of 
lAvy (xxiv. 44.) and the homely idiom' of Claudius Qijadrigx* 
riui the aonaUit. 
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Chap, maid who, with ^is father's consent, had espouse^ 
XLiv. a freeman, was protected from the disgrace of ber. 

/■' ■• coming the wife of a slave. In the first ages, 
when the city was pressed, and often &mished by 
her Latin and Tuscan neighbours, the sale of 
children might be a frequent practice j but as a 
Roman could not legally purchase the liberty of 
his fellow citizen, the inarltet must gradually fail, 
^nd the trade would be destroyed by the conquest^ 
of the republic. An imperfect right of property 
was at length comniunicated to sons ; and the 
threetold distinction of proftetitious, adventitious, 
jind prqfkssionalt was ascertained by the jurispiu- 
dence of the Code and Pandects*. Of all that 
proceeded from the father, he impacted only the 
pse, and reserved the absolute don^inion; yet if 
his goods were sold, the filial portion was e^ept- 
led by a favourable interpretation, fron^ the dcr 
mands of the creditors In whatever accrued by 
jnarriage, gift, or collateral «ucc«ssion, the pro-: 
' perty was secured Xo the son ; but the iather, un- 
less he had been specially excluded, enjoyed the 
usufruct during his life. As a just and prudent 
reward of military virtue, the spoils of the enemy 
^ were acquired, possessed, and bequeathed by the 
soldier alone ; and the fair analogy was extended 
to the emoluments of any liberal, profession, the 
salary of public service, and the sacred liberality of 
the emperor or the empress. Th^ life of a citizen 

was 

* See t1ie gradual enlargement and cecutity of the filial ^ 
fulium in the Insiitutes (1. ii. tit. ix.), the Paiitjccts (1. nv. tit 
i. 1. xli, tit. i.), and the Code (I. iv. tit. ssvi. ^vuOt 
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"Sras leg? exposed than his fortune to the ^bwre o^ 5, h a p. 
paternal powei;. Yet his Ijfe might be advei$e tp x[,iv» 
the interest or passions of an unworthy father : th? "~-v— ' 
s^me crimes thiat flowed from the corruption, weip 
more sensibly felt by the humanity, of the A ugusr 
tan age; and the cruel, Erixo, who whipt his son 
till be expired, was saved by the emperor from 
the just fui^ of, the multitude *. The Roman fa^ 
iher, from the license qf servile dominion, was re- 
duced p the gravity and moderation of a judge, 
The presence and opinion of .Aygvistus confirmed 
the sentence of pjyie prpnpuqced against an in- 
tentional paricide by the. domestic tribunal of . 
Arius. Ha4riaq transported to an island the jea- 
lous parent, who, ^ke n robber,' had seized the op- 
portunity of hynjing, to assassinate a youth, the in- 
cestuous lovpr '^ his Btepfuother f, A private jUt x. 
tisdictioB ia repugnant to th,e spirit of monarchy ; 
the parent was.a^ajn redijced from a judge to aii 
accuser ; and -the magistrates )V'eie enjoined bjf 
Severue Alexander to hear his complaints and exe- 
cute his sentence. He could no longer take tlie 
life of a son without incurring the guilt and punish- 
ment of murder ; and the pains of pailcide, from 
which he ha4. been excepted by the Pompeian 
law, were finally inflicted by the justice of Con* 
, ,,. E 4 st^ntine. 

• The examples of Eriio and Ariu» arc TeUtei) by Seneca 
(de Clfmentia, i. 14, ij.), the forroci nith horror, the latter 
with iifipliiu'e 

' -|- Quod latronls ma^Is qoam patris jure cum interfecit, nari 
patriapoiesjasinpiet^'e deSrt non in atr^citELie cunsistere (IMar- 
cian, kinitut, 1. xiv. in Pandect. 1- xlviii. tit. jx. leg. s-). 
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CHAP, stantine *. The same protection was due to every 
XLiv. period of existence ; and reason must applaud the 

*"' • hunianity of Pauliis, for imputing the crime o£ 
murder to the father, who strangles, or starves, or 
abandons hb new-born infant ; or exposes him in 
a pubhc place to find the mere)' which he himself 
had denied. But the exposition of children was 
the prevailing and stubborn vice of antiquity ; it 
was sometimes prescribed, often permitted, almost 
always practised with impunity, by the nations Who 
□ever entertained the Roman ideas of paternal 
power ; and the dramatic poets, who appeal to the 
human heatt, represent with indifference a popular 
custom which was palliated by the motives of ecd-: 
nomy and compassion -|-. If the father could sub- 
due his own feelings, he might escape, though noe 
the censure, at least the chastisemetit of the laws / 
and the Roman empire was stained with the blood 
of infants, till such mmders were included, by 
Valentinian and his colleagues, in the letter and 
spirit of the Cornelian law. The lessons of juris- 
prudence 



• The Pompeian and Cornelian laws ie ticariii mS fiarrici- 
Jii, are repeated, or rathci abridged, with th« last supplements 
ol Alexander Severas, Constantine, and Valentinian, in the 
Paii^e. th (1 slviii tit. viii, ix ), and Code (I. \x. tit. xvl, svW). 
Ser likewise the Theodouian Code (1. ix. tit. ii», sv.), with 
Oodcfroy's Commentary (torn. iii. p. 84—113.), who pouri a 
flooc' of ancient and modern learning over these penal laws. 

+ When the Chrcnie* of Terence reproaches hb wife for not 
obeybg hLs orders and exposing their infant, he speaks like a 
father )>nd a n>aster, and silences the scruples of a foolish wo- 
man. See Apuleius (Metamorpb. 1. x.. p. 337. edit. Delphin.]. 
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pru4ence * and Chmtianity had been insufficient C a a F. 
to eradicate this inhuman practice, till their gentle XLiv. 
influence was fortified by the terrors of capital pu- ' " "^ 
nishment f . ' ' 

Experience has proved, that savages' are the ty- BB*,Bd, 
lantt of the female sex, and that the condition of '"' "'"^ 
<fC(»Ben is Qsually softened by the refinements of 
social life.' In the hope of a robust progeny, Ly- 
cufgus had delayed tlie season of marriage : it was 
6xed by Numa at the tender age of twelve years, 
that the Roman husband might educate to his' 
win a pure and obedient virgin if. According to ti»»«i[. 
the custom of antiquity, he bought his bride-of her *i°JJ,"''" 
parents, and she fulfilled the coemption, by pur- ^^sst. 
chasing, With three pieces of copper, a just intro- 
duction to his house and household deities. A sa- 
crifice <tf fruits was offered by the pontifis in the 
preence often witnesses; the contracting- parties 

were 

* llie epiiuQB of the Utrycy, . ao^ t)>c discretifs of the 
naglstratM, but introduced in the time of Tacitus tome legal • 

restrainti, which might support his contrast of the boni moretf 
of the Genutit to the bonee tcgei iltbi^-i-th&t is ta u v, at Rom* 
(de Moribus Gernianonuii, c. 19.)- Tcrtullian id Nutionet, 
1> t. c. 15.) refutes hi( owd charges and those of his brethren, » 
gainst the heathen jurisprudence. 

f The wise and humane sentence Mi the ciriliu) Paul (t. ii. 
Scntentiarum in Pandect. 1. xxt, tit. iii. leg. 4.) i) represented 
ai a mere moral precept bj Geisrd Noodt (Opp. torn, i. in ' 
Jolius' Paullus, p. 567—588- and Arnica RespoDsio, p. 591-" 
6oti ), who maintain) the opinion of Justus Lipsius (Opp. torn. 
ii. p. 409. ad Belgas, cent. i. cpist, 8;.J, and at a positive binding 
law by By nkersbock (de Jure occidendi Libeios, Opp. torn, 
L p. 3 18 — 340. Curse Secundu, p. 591—427.). In a leamci. 
but aagry controversy the two friend^ deviated into the oppo« 



X Dion-N. Hal. 1. ii. p. 99. <)?. Plutarch, in Numa, o. 'M, 
I4I< T« n^M Ml f» ithf M4mfu mm afacnr nr Tm ymfonri ywirfttt 
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C 9 A F. were seate4 on the same sheepskin ; the}( ita^ted a 
XLiv. salt cake of fyr or rice ; and this cenfarreation % 

V ' which denoted the ancient food of Italy ; jeived as 
an emblem of theJr mystic union , of mind -and 
body. But this union on the side of the wonQan 
was rigoraus and unequal ; and she reiiour)f;ed th^ 
fiaipe and worship of her father's housCr tp emh^acf 
3 new servitude decorated only by the -title rf 
adoption. A fiction of the law, .neichcF rationfd 
nor elegant, bestowe^ on the motbei; of a famdy ^ ■ 
(her proper appellatioi^ the strange characters of 
sister to her own children, %nd of daughter to h^r 
husband or master, who was invested with the ple- 
, nitude of paternal po^er. By his judgment o? 
caprice her behavloyr, was approved, or censured, 
or chastised ; he exercised the jurisdiction of ]if^ 
and death ; and it wm allowed, that in the cases pf 
adultery or di'un^ei^es X^ the senteifce. might be 
properly inflicted. She acquired and inherited for 
the sole profit of her lord ; and so clearly was wo- 
man defined, nax m 3,ftrs»n, but as a Aft»^, t&at 
if the "oiiginal tjtle wer^ deficient, eji? might be 
«kumed, like other moyeablea, by tbe-wtf and pos. 
■ ■; session 



■ Anidnj> the ynvttr fi-mmoHe, the /rtVurun,. ar baar4«d 
wheat; thejS/^it, or the unbeiMleAi tiw ^'•, adorea, afjm», 
wfaoM duciiptioB perfecctf teUiei with the lice oi Spain ind 
Itatj. 1 adopt this idcuity an tht cradit of . M t'&ucton in 
bii usafol and laborious MetTolofiic (p. J17— 'j^pO. 

f Aulus Gellius (Noctcs AtticR, xviii. ft) pves a ridteulon; 
definitipn of £lius Meliuus, Mattona, quK semel, materfami- 
tias qUK iKpiua peperit,' as porcetra and sciopha iu the sOw 
kind. He then adds the genuine tneatitng, qu£e in niatriroo- 
nium vel in manutn convencrat. 

J It was enough to Lave tastidViire, or to fiare stolen the 
Irtyof (he eellir (Pfin. Hist. Nat. xiV. 14.). ■■ ■ 
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'session of an entire year. The inclination of the c h a p« 
Roinan liiisband discharged or withheld the con- xtiv, 
jiig^l debt, so scrupulously exacted by the Athe- ' ' • 
niaii and Jewish la,W8*: but as polygamy was un-^ 
Icnown, he co,uld never a^iait to bis bed a f^ir^r qr 
more favourite partper. 

After the Ft^iic triumphs, th6 matrons of Rome Freedomof 
aspired to the coQimon benefits of a free and opu, I^^^iJj;, 
lent republic t thsir wishes were gmtiiied t>y th^ """^ 
indulgence of fathers and lovers, ^nd tbeir ambi- 
tion was unsucfCMfuUy rewsted ^y the gravity of 
Cato the Censor f. They declined Uk solemnities * 
pt the old Bupti^U. defeate4 the ^naual prescrip—. 
(ion by ^n absence of three days, 4nd, without los- 
ing their naipe or independence, sijb&ccibed the li- 
beral and definite terms of a maniage-ccHitract. Of 
their private: fortunes, they communicated the use, 
pnd secured the property : the estate^ pf 9. wift 
could neither be alienated nor niQrt£»ged hy * pcor 
digsl buoband ; their mutual gifte vere prohibited 
by the jealousy of tbe laws ; and the a)}scon4uct 

of 

* Solon requifet ttirae payments per mpn;h. By the Mism, 
a daily debt was imposed on an idle, vigorous, young hnsband; ' - - ' - 
tmc« a. week on a citizen ; once on a peasant ; Ance in thirty 
days on a camel-diiver j once in six months on a teaman. But 
tbe ttudeat m doctor wii free iiom uibste ^ »nd no wife if «he 
Fcctivcd a pufi/y sustenance, could luc for a dirqrct : fbr od? 
itetk ^ vow of abstinenca w^s allowed. Folygainy divided^ 
without multiplying, the duties of the husband {^IjliFlaen, UlOt 
Ebraica, 1. iii. c. 6. in his works, vol. ii. p-717 — 720.). 

■(- On the Oppiaa law we may \w tbq viitLgatiDg 4>^(>V 
of Valerius Flaccus, and.tbe mtck censorial oration .of the elder 
Cato (Liv. aixiv, 1—8.). But we shall tathei: hear the polish- 
ed historian of the eighih, than the toagb. orat9r£ of the a:^i\i, 
oeotury of Rome. The piinciplei, and evef) the ^tyle, of Catft 
an nan acGuiately ptosefft^, by Ao^ QfUuu («. ^0 ' 
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CHAP, of either party might afibrd, under another name, 
XL1V. a future subject for an action of theft. Tq this 
' ' ^ loose and voluntary compaa, religious and civil 
rites were no longer essential ; and, between'per- 
sons of a similar rank, the apparent community of 
life was allowed as sufficient evidence of their nup- 
tials. The dignity of marriage wa resided "by the 
Christians, who derived all spiritual grace from the 
prayers of the faithful and the benediction of the 
priest or bishop. The origin, validity, and duties 
of the holy institution, were regulated by the tradi- 
tion of the synagogue, the precepts of the gospel, 
* and the canons of general or provincial synods *; 
and the conscience of the Christians was awed by 
the decrees and censures of their ecclesiastical rul- 
ers. Yet the magistrates of Justinian were not sub- 
ject to the authority of the church : the emperor 
consulted the unbelieving civilians of antiquity, 
and the choice of matrimonial laws in the Code 
and Pandects, is directed by the earthly motives of 
justice, policy, and the natural ffeedom of both 
sexes f . 
lAertr Besides the agreement of the parties, the essence 

sfdiwrce. of every rational contract, the Roman marriage re- 
quired 

• For the lyitem of Jewiih md Catbalic mattimony, tee Sel- 
den (Uxor Ebraica, Opp. vol. ii. p, 529-- 860.). ' Bingham 
(Christian Antiquities, I. 'xxli.}, and Chardoo (Hist, dcs Sacre* 
tnen), tom. *i.). 

+. The civil laws of marriage ate exposed in the Innitutea 
(1. i. tit. X.) the Pandects (I, xxiii, xiiv, xxv.), and the Code 
(1. v.] : but as the title de ritu nuptiarum is yet imperfect, we 
fire obliged to explore the fragments of Ul pi an (tit ix. p. 590, 
jQi.), and the Collatio Legum Mosaksrum (tit. xvi. p. 790, 
591.), with the Notes of HthEBut and Scbulting. The; find, 
in the cammentaff of Serviu) (on the lat.Gcorgtc and the ,f.th 
£neid), two curious passages,' ^ 
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Quired the previous approbation of the parents, chap. 
A father might be forced- bj some recent laws to ±tiv. ■ 
supply the wants of a mature daughter J but even *-*-v— • 
fais-insanity was not generally allowed to supersede 
the necessity of his consent. The causes of the 
dissolution of matrimony have varied among the 
Romans * ; but the most solemn sacrament, the 
confarreation itself, might always be done away by 
rites of a contrary tendency. In the first ages, the 
father of a family might sell his children, and hia 
wife was reckoned in the number of his children: 
the domestic judge might pronounce the death of 
the offender, or his mercy might expel her from 
his bed and hoase ; but the slaveiy of the wretched 
female was hopeless and perpetual, unless he assert- 
ed fcHr his own convenience the manly prerc^tive 
of divorce. The wannest applause has been lavish- 
ed on the virtue of the ^.omans, who abstained 
from the exercise of this tempting privilege above 
five hundred years *{* : but the same fact evinces the 
unequal terms of a connection in which the slave 
was unable to renounce her tyrant, and the tyrant 
was unwilling to relinquish his slave. When the 
Roman 



* Accordiag to Plutarcli (p. 57.), Romulus ^'''^^■^ '^^^J 
tbiee groundi of a divorce— drunkeness, odultCT^, and false 
keys. OtherwiK, the kiMband who abused his sopiemacy for' 
fiiited half hit gsods to the wife, and half to the goddeis Ceres, 
and offered a sacrifice (with the remainder ;) to the teneslrlal 
'deities. This strange law was either imaginary or transieoti 
f In the year of Rome 523, Spuiius Cairilius Ruga rcpudt- ■ 
■ted » £ur, a good, but a barren wife (Dionjsius Hal. 1. ii. p. 
93. Plutarch, in Numa, p. 141. Valerius Maxitsus, 1. ii. c. i. 
Aulus Qellius, W. 3.)- He was questioned by the censors, and 
hated by the people 3 but bis i^vorce stood unimpeached in 
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CHAP. Roman matrons became the equal artd vdaht&tf 
XLiv. companions of their lordb, a new jurisprudence waa . 

""■''' ■'"" introduced, that marriage, like other partnerships, 
might be dissolved by the abidication of one of the 
associates. In three cehturies of prosperity and 
Corruption, this principle was enlarged to frequent 
practice and pernicioUB abusd. Passion, interest, 
or caprice, suggested daily nrntivesfor the dissolu-i 
tion of marriage ; a word, a sign, a message, a. 
ktter, the mandate of a fivedman, declared the se- 
paration ; the niost tender of human connectionft 
was degraded to a' transient society of profit or 
pleasure. According to the Tttrious conditions of 
life, both sexes alternately felt the disgrace and in- 
jury : kn inconstant spouie tran^erred her wealth 
to a new family, abandoning a nurtierous, perhaps 
a spurious, progeny to the, paternal authority and 
care of her late husband ; a beautiful virgin might 
be dismissed to f b4 world, old, indigent, and friend* 
less ; but the reluctance of the Romans, when they 
were pressed to marriage by AugtBtus, sufficiently 
marks, that the prevailing institutions were least 
fevourible to the malts. A specious theory is con- 
futed by this free and perfect experiment, which 
demonstrates, that the liberty of divorce does not 
■ contribute to happiness and virtue. The facility 
of separation would destroy all mutual confidence 
and inflame every trifling dispute : the minute dif* 
- ference between an husband and a stranger, which 
might to easily be removed, might still m6re easily 
be forgotten; and the matron, who in five years 
cun submit to the embraces of eight husbands, must 

cease 
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cease to reverence the chastity of her owft per- c a a p. 
son *, XLiv. 

Insufficient remedies followed with distant and ' .■ ■ * 
tardy Steps the rapid progress of the eVil. The an- tioni of 
cient worship of the Romans afforded a peculiar god* Injiwa. 
dess to hear and reconcile the complaints of a mar- 
riedlifo; but her epithet of ^fz^ocaf, theappeaser 
of husband^, too clearly indicates on which side 
Subnlission and repentance were always expected; 
Every act of a citizen was subject to the judgment 
of the censors ; the first who ustd the privilege of 
divorce assigned, at their command, the motives 
of his conduct f;' and a senator was ftxpelled fot 
dismissing his virgin spouse without the knowledge 
or advice of his friejids. Whenever an action was 
histituted for the recovery of a marriage-portion, 
the prtetor, as the guardian of equity, examined 
the cause and the characters, and gently inclined 
theacale in favour of the guiltlesB and injured party. 
Augustus, who united the powers of both magi* 
strates, adopted their different modes of repressing 



* ..- *.Sc Gunt octB marid /^ ^ 

Quinque per autumnoi. [Juveoal, Satlr. vi. 20.) ^ 

A tapld succession, nhicb majr yet be cTe<UbIb, ■» Well kl thi ^ . 

noti eonraluiti nnmero, ted maritiuUm anaai warn cdinpautnt, of 
Seneca (de Beneficiis, iii. i60- Jeromaawnt Rome a triumph- 
ant husband buiy his twenty-firrt wife, who had interred twen- V >. ^ 
ty-two of his les» sturd; predecestori (Opp. toni. i. p. 90. ad 
GeroritlaA.)i But the ten hiubands to a month of the poet 
Martial,- i« an extravagant hjparbole I L vi. apigram 7.)' 

f Saccllum Vinplacs (Valerius Maximui, 1. ii. c. I.) in tha 
Ptktlnt leekm appaars in the time of llieodc'sius, in the des- 
criptlolj of. Rome by Pubiiui Victor. 

% Valerius MaxitaUl, h U. c. 9. With some prapHety ht 
^dges divorce more criminal than celibacy : illo namqae coft- 
ju^ajlia sacra tfieta tantum^ h(K ctiiQi injuriose tnctata. 
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'. or ehastisin the license of divorce *. The ptft* 
sence of stJven Roman witnesses was required for 
the validity of this solemn and deliberate act : if 
any adequate prcfvocation had been given by the 
husband, instead of the delay of two years, he was 
compelled to refund immediately, or in the spacer 
of six months ; but if he could arraign the man- 
tiers of bis wife, her guilt or levity was expiated by- 
the loss of the sixth or eighth part of her marriage- 
pQrtion. Tlie Christian princes were the first who 
'Specified the just causes of a private divorce ; their 
institutions, from Constantine to Justinian, appear 
to fluctuate between the custom of the empire and 
the wishes of the church f, and the author of the 
Novels too frequently reforms the jurisprudence of 
the Code and Pandects. In the inost rigorous 
laws, a wife was condemned to support a gamester, 
& drunkard, or a libertine, unless he were guilty 
frf" homicide, poison, or sacrilege, in which cases 
the marriage, as it should seem, migbt have been 
dissolved by the hand of the executioner. But 
the sacred right of the husband was invariably 
maintained to deliver his name and family fronii 
the disgrace of adulteiy : the list of mortal sins, 
either male or female, was curtailed and enlarged 
by successive regulations, and the obstacles of in- 
curable impotence, long absence, and monastic 
. profession 

• See the Uwi of Au^stui and Ws nicceMors, in Bein^c- 
ctus, ad Lej^cm Papiam PoppKam, c. ig, m Opp> tom^ vi, P. h 
P- 323-3J3- 

f Alitt sunt lejjrei CaMarum, alin Christ! ; aliud Paplninnur, 
alhid Paula; nosier pneciint (Jcrnm, torn. i. p-, 198, Scldeny 
Uxor £btaicB, 1. iii. c. 51. p. 847— Sjj.)* 
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t^nlfession, were allowed to reicind the matrtmpniat chap. 
obligation. Whoever transgressed the permissign xtiv. 
of the law, was subject to varioue and heavy pe- * ■«'■■■' 
nalties. The woman was jtript of her wealth and 
ornaments, without excepting the bodkin ot her 
hair : if the man introduced a new bride into bis 
bed, ber fortune might be lawfully seized by th* 
Tengeancc of 1ms exiled wife. Forfeiture was wme^ 
times commuted to a fine; the fine wai someiimeft 
aggravated by transportation to an island, or im- 
prisonment in a monastery : the injured patty was 
rel^sed from the bonds of marriage ; but the of. 
fender, during life or a term of years, was disabled 
from the repetition of nuptials. The successor of 
Justinian yielded to the prayers of his unhappy sub- 
jects, and restored the liberty of divorce by mutual 
consent: the civilians were unanimous*, tb4 
theulogiane were divided f , and the ambiguous 
word, which eontsuiu the precept of Christ, is 
V(Ji..VIII. F flesibU 

* The lartitutM iie ulcnt, but we may cooiult tbe CocIbi 
t)f Theodoiiius (1. iii. tit. xvi; with Gadtlioj'a Commentary, 
totaii. ^, 2i6--'j>i.)*nASm*ltAtn(l.v. tit. xvn,), the Fau- 
lts (1. my- tit,ii.) antftha Novell («ii[. cxvii. exxvii.ciix%urt 
exl.)- Juttinian fluctuate4 to the last bctncftn the civil biuI 
. ecclesiastical Iinf. 

f to pure Greek, ^riiA Is iib[> c6Jiini6n word; noicanthe- 
(iioper mcMiing, ((ABioatiOn, be tttictly apfitifd to iBBtdmonml 
nn. In a figutatlve eenie, how hr, and to what ofieucei, Ta*y 
it be cKtended ^ IMd Chrin ipeik the Rabbinical oi Striae 
tongue? Of what oTieiaal wordii wnm the tramlation? tlnw 
vanouslT Is that Ofcek wocd translated in the vtrsions ancient 
tnd modttn ! Tfaefe are two (Mark, s. ii. Ltike, xvi tH.f 
to one (Matthew, six. p.) that such gronadof dirorcc waanot ei- 
cepted by Jesgi. Some cHtlci have prenimed to think,^ b^ ait 
crasIVe answer, fie avrndlkl the giving uffence eithrr to thjf 
school of Samm^orto that of filllel (Seldtn, Uxor £birdn^ 
i iii. c. i8— ai. a8. 3*.). 
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C H A p> flexible to any interpretation that the wisdom 6f« 
xuT. legislator can demand. 
J^""' The freedom of love and marriage was re«trained 
5?™°- ^ among the Romans by natural and civil impe- 
Uftwds. diments. An mstmct, almost innate and universal, 
appears to prohibit the incestuous commerce * of 
'^<', parents and children in the infinite sfcries of ascend- 
ing and descending generations. GoDceming the 
ob^que and collateral branches, nature is indiffer- 
ent, reason mute, and custom various and arbitrary. 
In Egypt, the marriage c^ brothers and sisters war 
admitted without scruple or exception : a Spartan 
might espouse the daughter of his father^ ah Ache- 
_ nian that of his mother ; and the nuptials of an 
uncle with his mece were applauded at Athens as 
an happy Auiion of the dearest relatims. The pro- 
&ne lawgivers of Kome Were never tempted by in- 
terest or superstition to multiply the &xbidden dc- 
greef : but they infiexibly ccHidemned the marriage 
of sisters and brothers, hesitated whether first cou- 
sins should be touched by the same interdict ; re- 
vered the parental character of aunts and uncles, 
and treated affinity and adoption as a just imltatioi\ 
of the ties of blood. According to the proud 
maxims of the republic, a legal marriage could 
(Wly be coptracted by free citizei^; an honouirable, 
at least an ingcnuoui birth, was requiced for the 
' ■ ' spouse 

'' .. * TEe piinciplei of ths Roman juiitpnulence are espoted 
%j Tustlnian (InBtitiu. 1. i. tit, x.) } and the laws and manners 
of tbe different Dationcof antiquitj concerning fotbidden de- 
pees, &c. are copiously explained by Dr. Taylor in his Ele- 
ments of Civil Law p. 108. 314— '339-)> " work of amusiuff^ 
though raiiouij reading ; but vhich cannot be pmsed isx phi- 
JMophical precuion. 
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^use of a senator: but the blood of kings coi^S CHA^t 
never mingle in legitimate nuptials with the blood xLvTi 
of a Roman; and the name of Stranger degraded ' 
Cleopatra and Berenice*, to live the concubines 
of Mark Antony and Titus f . Thi» appctlation,- 
indeed so injurious to the majesty, cannot without 
indulgence be apj^ied to the manners, of the$e 
Oriental queens. A concubine, in the strict sense 
of the civilians, was a woman of servile or plebeian 
extraction, the wle and faithful eompanign of a 
Koman citizen, who continued in a state of celi- 
bacy. Her modest station below the honours of a 
wife, above the infamy of a prostitute, was acknow> 
ledged and approved by the laws: from the age 
of Augustus to the tenth century, the use of this 
secondary marriage prevailed both in the West and 
East, and the humble virtues of a' concubine were 
often preferred to the pomp and insolence of s 
noble matron. In this connection,- the two An^ 
tonines, the b&st of princes and of men, enjoysd 
the comforts of domestic love : tbe example wat 
imitated by many citizens impatient of celibacy, 
but regardful of their fiimilies. If at any time the/ 
deiired to legitimate their natural cl^ldren, thf 
cMiremon was instantly pcrfbnned by the celebr»i 
F > titn 

* When her fether Agripfw died (A. O. 4^^^)'. Bennice fnt 
nitecDjeanof mfje (JoMph. toin. i. Antii^uit. Judaic. I. xixj 
c. 9. p. 952.- edit HtTcrcanip). S&e vns tbettiofe kbovefifhr 
ytaxt old when Titui (A. Q. 99) ifiTitas invitam inrint. Ttu4 
flate wmild not hkve pdorttkd the trtgedj o^ pastoral of th« 
tender RBciOe. 

f Tile JEgypiia cettfunx of Virgil (£iKid, vi'ii. 688.) leetatf 
fo be nnmbcrtd amonp the iBoniters who warred with MadfT 
Antony agaiott Aiqptitu, «lw MBite, aad ibagnli of It^jr* 
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CHAP. 6aa </ their nupdala vnth a partner whose froitltd' 
XUT. nets and fideUty they had alieadj tried. By this 

^^^"-^ epithet of natural, the (Spring of the concuhuie 
were distingaisbed fivm the furious brood of adul- 
tery, prostitutioD, aod incest, to whom Justinian 
reluctantly grants the necessary aliments of life ; 
and these natural children alone were capable of 
fuoceeding to a'lixtb pait of tlieinheritjaaceof their 
reputed &ther. Acccadii^ to the rigoiu' of Uw, 
bastards were entitled only to the name and con-r 
dition of tbeir motho-, &nn whom they raigltt dei- 
rive the diaracter of a slave, a ftraoger, or a citixen. 
The outcasts of every &mily were adopted vitboot 
lejroacb as the children of the state *. 

e„„^^g Use raUttffli of guardian and ward, or in Roman 

>^„'^ vorda, d tutor and pi^ii, wtuch covers so many 
titles of the Institutes ood Pwidects f , is of a veiy 
ample and unifonn natuie. TIk person and - 
property of an or|^un must always he trusted to 
the custody of some discreet friend. If the dc* 
eeased fother bad not sgnified bis choice, the 
((Syuui, or paternal kindred of the nearest degree, 
were compelled to art as the natural guardians : 
^ A-thcmans were apprehensire of exposing the 
infant to the power c^i thoao moat intefe^ii^d in hi^ 

- ^ death; 

: * TlMJuao^It hat it0i iietAt of caaoiibinM nul qaurri 
cUldKo, «n Kattd in the Imttilutc* (1. U tit. x.}, the Pwdccte 
k i. til. toO» **« Coie {h t. tit. xv.)i "P"! the Novels lx»ir. 
itixix.). ■ Thentmcbn «f «^pec<;«t» and Qii(«uion« («4 L«- 
gen lulnm m Papiam-Poppwam.' ft i». t- iM—^H- Opeie 
Fostbume, p. loS— 158] Ulustrate thii interesting itod domc*- 
|i,c wlqect, ' 

- f See the article o( gwu4uit« wd ^a"ls is th^ Iiu^tutM 
n.J,tit.xiii<rT|XT*.), Oie Pwdwt* .t>- »''. »«^3i ">4tl»e 
Code (1. V, tit. xjLTiit— but,). 
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^th ; but an axiom of Romto jurisprudenae q a a Fk 
has pronounced, that the clMirge of tutelage should ^tiv 
constantly attend the emolumCBt of succession. If • "' 
the choice of the ^tther* and the line of consan- 
guinitj, afibrded no efficient guardian, the failure 
was supplied bj the nomibatitm of the prsuor o£ 
the city, or the president of the province. But 
the person whom the^ named to thispabiic office . 
might be legally excused by insanity or blindness,' 
by ignorance or ijiability, by pierious enmity or 
adverse interest, by tbe number of cbildreo or ' ' 
guardianships with which he was. already burthen* 
cd, and by tfae immunities irhich were granted to 
the useful labours of magistrates, lawyers, physici< 
ans, and professors. Tilt tbe infant could speak and. 
think, he was represented by the tutor, whose au* . 
thority was Hnally determined by the age of pu- 
berty. Without his Consent, no act of the pupil 
could bind himself to bis own prejudice, though it 
might cMige others for bis personal benefit. It is 
needless to obterre, that the tutor often gave se< 
cority, and always rendered an account, and that 
the want of diligence or integrity exposed him to 
a civil and almost criminal action for the Vtoiation 
of his sacred trust. The age of puberty had been 
rashly^^ fixed by the' civilians at fourteen; but as the 
faculties of the mind ripen more slowly than 
those of the body, a curator was interposed to guard 
the f<^unes of the Roman youth from his own in- 
experience and headstrong passions. Such a trus- 
tee had been first instituted by the prstor, to save 
a &mily from the blind havock of a prodigal or 
F 3 madman ; 
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f H A p. madman ; and the minor was compelled by tha 

^i-*^' laws, to solicit the same protection, to give validity 

' to his acts till he accomplished the full period of 

twenty-five years. Women were condemned to 

the perpetual tutelage of parents, husbands, or 

. guardians ; a sex created to please and to oljey was 

never supposed to have attained the age of reason 

and experience. Such at least was the ste'm and 

haughty spmt of the ancient law, which had been 

insensibly mollified before the time of Jystinian. 

THii^i. U. ITie original right of property can only be 

to^'rn justified by the accident or merit of prior occu. 

" ' pancy ; and on this foundation it is wisely estabhsbed 
by the philosophy of the givilians *. The savage 
who hollows a tre^, inserts a sharp stone into a 
wooden handle, or applies a string to an elastic 
branch, becomes in a state of nature the just pro^ 
pnetor (^ the canoe, the bow, or the hatchet. 
The materials were common to all, the new form, 
the produce of his time and simple industry, be- 
longs solely to himself. His hungry brethren can- 
not, without a sense of tUeir own injustice, extort 
from the hunter the game of the forest overtaken 
or slain by his perwnal strength and dexterity. If 
his provident care preserves and multiplies the tame 
animals, whose nature is tractable to the arts of 
education, he acquires a perpetual title to the use 
and service of dieir numerous progeny, which 
derives 

* Inttitut. 1. ii. tit. I, it. Comptre the pure ^ precis 
rta«ooin^ of Cams and Hrineccius (I. ii. tit. i. p. 69^— 41.) 
witli tlif loos' prolijyty o£ Tbcophilut (p. 207 — 26^ ). Tbe 
Spihiou^ of Ulpian arc prefcnred in the Pandects \l, 1. tiu vuL 
leg. 41. No. i.J. 
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derive* its existence from bim akme. If he incloses chap, 
tnd cultivates a field for their sustenance and his ^uv, 
own, a barren waste is converte^into a fertile suil ; '■ ' ' *'' 
the seed, tbe manure, the labour, create a new 
value, and tbe rewards of harvest are painfull/ 
earned by tbe fatigues of the revolving year. In 
tbe successivestatesof society, the hunter, the shep- 
herd, tbe husbandman, may defend thur possessions 
by two reasons which forcibly appeal to the feelings 
of the human mind : that wfiatever they enjoy is 
the fruit of their own industry ; and, that every 
man who envies their felicity, may purchase similar 
acquisitions by the exercise of similar diligence. 
Such in truth, may be tbe freedom and plenty of s 
small colony cast on a fruitful island. But the co- 
lony multiplies, while the space stiU continues tbe 
same; the common rights, the equal inheritance of 
mankind, areengrossed by tbeboldaod crafty; 6ach 
field and forest is circumscribed by the land-marks . 
of a jealous master ; and it is the peculiar praise 
of the Roman jurisprudence, that it asserts the 
daim of the first occupant to tbe wild animals of 
the eartli, tbe air, and the waters. In the pro- 
gress from piimitive equity to final injustice, the 
steps are silent, the shades are almost imperceptible, 
and the absolute monopoly is guarded by positive 
laws anil artificial .reason. Tbe active insatiate y^ 
principle of self-love can alone supply tbe arts of 
life and the wages of industry ; and as bomi as civil 
government and exclusive property hdve been in- 
troduced, they become necessary to the existence 
of the human race. Except in the singular insti- 
tutions of Sparta, tbe wisest legi^ators bav^ disap- 
F 4 proved 
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CHAP. pniTed aa agrariaD law 89 a false and dongenw 
XMV. innova:ton. Atnong the Rqmatis, tbe gttonnous. 
' disproporiion of wealth surmounted tba ideal re- 
straints of a doubtful tradition, and aao[5Boleta sta- 
tute i a tradition that tbe poorest ti^ower of Ro- 
mulus had iKen endowed with the perpetual inhe- 
ritance of two jugtra *\ a statute *bich confined 
the nchest citizen to the meaiure of five hundred 
jugcra,' or three hundred and twelve act^a of land, 
'i he original territory of Rome consisted only o£! 
•OTOC rales of wood and meadow altmg the banks 
ol' the I'yber ; and domestic exchange could add 
Doibing to the national stock. But the goods o% 
an alien oi enemy were lawfully exposed to thet 
first tiofiule occupier i tbe city was e ir^ched by the 
profitable trade of war; and tbe hluod of her sons 
was the only price thsft was paid for the Volscian 
Ai-ep, tbe staves of Britain, or tbe gems and gold 
of Asiatic kingdoms, in the languagci of ancient 
jurisprudence, which was ootrupted aqd forgotten 
before tbe age of Ju&tioian, these spoils were distin- 
guished by the name of manteps or tnanfijnutn, 
taken withthe hand ; and whenever they tfeie sold 
or umaaciptaed, tbe purchaser required some as!>ur- 
^nce thdt they bad been tbe property of an enemy, 
ftnd not of a fetlow-citizeQ-}-. A citizen could 

only 

* The btrtdium of tfao fint Komaiu i* defined by Vuro (<lo 
Re Rustics,!, i. c.ii. p. 141. t. x. p. i6o, i6i. edit. Gciner), 
Md clouded by Pliny't dectatnauon (Hist. Natur. xviii. :.)• 
A ju&t and learned comment u given in the Adminutntion dcs 
Tctrei chez Ics Ramaioi (p. la— 66-)' , 

f The ret mancifie is espltined from faint tod remote lighU 
by Ulsian (Ftagment. tib XTui. 9- 618, <ii90i 'n^ Bynker- 

shoefc- 
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*nl7 forfnt bu rights by apparent dereltctton, tni e h a f«' 
such dereliction of a valuable iatctest could ntit ' xliv. 
cisily be fnesunted. Yet, Recording to the twelve '■ ' -^' 
tables, a prescription of uiie jear for morcables, 
and of two yean for immoTeables. abohshcd I'M 
claim of the ancient master, if the actual possessoe 
had acquired tbnn by a fair transaction from the 
person whom be facliered' to be the lawful pruprie^ 
tor *. Such consctsntious itijitstice, without any 
mixture of fraud or force, could seldom injure ths 
members of a small republic; bul the variuui 
periods of three, of ten, or of twentjr years, deters 
mined by Justinian, ar* more suitable to the lativ 
tude of a great empire. It is otilj in the term of 
prescripticHi that the distinction of real and pers<>nal 
fortune has beea remarked b; the civilians, and 
their general idea of property is that of simple* 
antfoniB.and absolute dominion. The fettbordinat* 
exceptims of tut, of iui^ruct f , of ttroitudet %, 
Imposed tax the bcnefii of a uughbour on landt 

and 

shock (Opp. torn. i. p. 306— 315.}. The de^Duion ii foAi6- 
what arbitral; ; snd ft) tKme except mj^lf hsve as^gned a rea' 
Mm, 1 iitt diSdrnt «£ diy awo. 

* from thii ihoit preicnptian, Hume i^Ewaji, vol. i. p. 
423.), iaftn that theie could oot ibea be more order aad set- 
tlement in Italy than aow ainongst the Taitars. By the civile 
kn of lu$ 'advenacy Wallace, he it reptoaehed, and nUt with- 
out leatOD, foe overlooking the conditl^QS ( Itutitut. X. u. tit vi.]. 

f See the Inititutet (l. i. tit. i». »•). ""d the PandeOa (1. »ii.). 
Noodt hai compoBcd a leaned and dlniiwt Ueatise de Vnjrifcm 
(Opp. torn. i. p. 387—478.). 

t The (juettioM d» Servuml^tu ate dllcwKed in tba IiKtt> 
tutci (1. ii. tit. iii.), wid Pandects ^1- viii.). Cicero (pro Mu. 
lena, c. 9.) and Lactanliu* (Inttitut. Divio. 1. i. c. 1.). affMl 
to laugh «t the intignifieaiit d«cU(M, de aquapluvia Ai(.eod«i 
8tc. Yet it might tx of frequent um »moag litigiou* ueigh- 
bran, both ia town and countty. 
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CHAP, ind bouKs, are abundaiitijr explained by the pr** 
xiiv. fesson of jurisprudence* The claiins of property, 

^ ■ ' ' ' as far as they are altered, by the mixture, the di- 
vision, or the transformation of substances, are in-* 
Testigated with metypbysical subtlety by the same 
civiliaiis. 

at inherit* ' The personal title of the first proprietor must be 

^j;?-^ deurmined by bis death: but the possession, witbr 
oat any appearance of change, is peaceably con* 
tinued in bis children, the associates of his toil and 
the partners of bis wealth. This natural inberit-r 
ance has been protected by the legislatort of every 
climate and age, and the father is encouraged to 
persevere in slow and distant improvements, by the 
tender hope, that a long posterity will enjoy the 
foiits .of his labour. The prmcipU of hereditary 
succesuon is universal, but the ordtr has been 
variously established by convenience or caprice, by 
the sfutit of national instituttons, or by some partial 
example, which wag originally decided by fraud oe 
iriolence. The jurisprudence of the Romans 
appears to have deviated from the equality of 
;]t nature, much less thain the Jewish *, the Atbe- 
niauf, or the English iastitutJoos|. On the 

deatb' 

' * Among the the pttriarclit, the first-born enjoyed b mystic 
tmd spintual piimogeniturc (Geneus, xxv. 31.}. In tlie UntI 
of Canaan he irii entitled b to a double portion of inheiitance 
(Deuteranomj, xxi, 17, with Le Cleic'i judicious Commen- 
Wry). 

f At Athens the soot were equal, but the poor daughteii 
were endowed at the discretion of theit brotbert. See the 
ttkt^mi pleidingi of Issnu (in the Tilth volume of the Greek 
Oiatots), illustrated by the vertioD and comment of Sir Wil- 
liaiu Jones, a Kbidac, a lawyer, and a man of Gemiu. 
^ t '1 Enj^and, the eldest ion alone inherit* all the land ; • 

law, says the orthodox judge Blackstone (Commentaries on the 

laws 

. r:,t.:f:k«CiOOgIc 
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death of a citizen, all his descendants, unless the^ e R a. F. 
were already Ireed from bis paternd power, were xtiv. 
called to the inheritance of his possessions. The ' '""-'' 
insolent prerogative of primogeniture was un- ^ 
Icnown ; the two sexes vttif placed on- a just level { 
all the SQDS and daughters were entitled to au equal 
portion of the patrimonial esrate; and if any of the 
sons had been intercepted by a premature death, 
his person was represented, and his share was '^ 
divided, by his surviving children. On the failure c!*;i«^ 
of the direct line, the right of succession must £21^ 
diverge to the collateral branches. The degrees 
of kindred * are numbered by the civilians, asceiid- 
ing from the last possessor to a common parent, 
and descending from the common parent to the ' 
next heir : my father stands in the fint degree, mj - 
brother in the second, his children in the third, 
and the remainder of the series may be conceived 
by fancy, or pictured in a genealogical table. In 
this computation, a distinction w^s made, esseii- 
tial to the laws and even the constitution of Rome 
the agnttti, or persons c&nnected by a line <tf malet 7^ 
were called, as they stood in the nearest degree, to 
an equal partition .; but a female was incapable (^ 
transmitting any legal claims ; and the cc^tuui of ^ 
every rank, without excepting the dear relation of 
a mother 

of England, vol. ii. p. aij.) tinjiut 011I7 In tke opinion of 
Tounger brotbera. It ma; be of some political tup b s)iarpea> 
ing their iuduitry. ' 

* BUckitoneS Tables (vol. ii. p. 3o^.) repntent and cora- 
pate the decceet of the civil with those ot the canon and com-' 
mon taw. A separate tract of Julius Paulus, de gradibus et 
aSnibus, is inserted or abridged in the t>andects ^ Kxsviii. 
tit. X.). la the terentb degteea lu computes (No. xS) 1024 
petswt. 
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c K A p. a mother and a ion, were diainfaerited b^ thb 
zLiT. twelve tablesi asitrangersandaltens. Among th« 
'■"' Romans, a j-em or lineage was united by a cum- 
mon name and domestic rites ; the various cogaof 
mens at turnanus of Scipio, or Marcellus, distin- 
guished from each other the subotdiuate branches 
or families of the Cornelian or Claudian race : ttw 
default of the agnatt, of the same surname, was 
supplied by the larger denomination of gentUts \ 
and the vigilance of the laws maintained, in the 
same name, the perpetual descent of religion and 
property. A similar pnnciple dictated the Voco- 
nian law *. which abolished the right of temale 
inheritance. As long as virgins were given or 
sold in marriege, the adoption of the -wite ex- 
tinguished the hopes of the daughter. But tfie 
equal succession of independent matrons, supported 
their pride and luxury, and might transport into a 
foreign house the riches of their fathers. While 
the maxims of Cato f Were revered, they tended 
to perpetuate in each &raily a just and vinuous 
intdiocrity : till female Uandishments insensibly 
triumphed ; and every salutary rcsttaint was lost in 
ibe dissolute gieatneu of the republic. The rigour 
of the decemviri was tempered by the equity of thtt 
praetors. Tbeir edict» xestoccd. em«icipat«d« and 

post- 

* The VocomiB kw mt enacted ia tlie jrcir of Rome 584. 
Tlic youngei Scipio,. nho was then 17 yenTs of age (Freushe- 
miut. Supplement. Lirian. xlvi. 46.}, rauild an occasion of ek- 
erciiing hii eeneroiit^ to fail mother, liners^ &c. Polybtas, 
Ion- ii. I. xxsi. p. 1455—1464. e^t. Gnnov? a tt«meatic -w!t- 
jieu). ♦ 

\ XegsB Voconiam (Enicsti, datti Ciceroniana) magna 
voce bonif Ittcnbui (at Ixr jretn of age) niasiuem, sa^s olj 
Cato (de Senectute, c. 5.). Aulut Gelliut ^L 13. xrii. ($.} 
Ins laved some passages. ' 
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liostliinnoui fcbildren to the rights of nature ; and chap. 
bpon the failure of the q^tiats, they preferred the xlit. 
blood of the cognatM to the name of the gentiles, *•— ^—f' 
whose title and character wfere insensibly covered Zw- 
■with oblivion. Tbe reciprocal inheritanoe of '^ 
motheis and sons was established in the TertulUan • 

and Orphitian decrees by the humanity of the 
senate. A new and more impartial order was in- 
troduced by the novels of Justinian, who affected 
to revive the jurisprudence of the twelve table*. 
The lines of masculine and female kindred were 
confounded : the descending, ascending, and colla- 
teral series, was accurately defined \ and each 41^ 
degree, according to the proximity of blood and ^^R 
affft;tion, succeeded to the vacant possessions of a 
Roman citizen *. 

. The order of succession is regulated by nature, introdMo, 
or at least by the general and permanent reason of J-^'"^ 
the lawgiver : but this order is frequently violated tmwnmt*. 
by the arbitrary and partial •wills which prolong 
the dominion of the testator beyond the grave f. 
In the simple state of society, this last use or abuse 
of the right of property is seldom indulged : it was 
introduced at Athens by the laws of Solon \ and 

the 

* See the Uw of nicceiiion in the Inttitutes of Caiua [1. il. 
t'rt. viii, p. 130— 144.)> ""i Justinian (1. iii. tit. i— vi. with the 
Greek vcraou of Theopliilut, p. 515 — 575- 588—600.), the 
Pandects (Lx9cxTiii.tit.Ti — K<m.),theCode (l.vi.tit.lv — U.), 
and the NoreU (cxviii.)- 

f That tucceision ws» the rate, trstamcBt the ttcceplkn, is 
proved by Taylor f Elements «f Civil Law p. 519 — 527.), « 
learned, rambling, spirited writer. In the iid and iiid books the 
method of the Institutes i» douhtleii preposterous j and the 
Chancellor Duquesieau (Oeuvrcs, torn. i. p. 175.) wiihei his 
countryman Doraat in the place of Tribonian. Yet covenonti, 
\)^iKtutc fttiom it ttat^^xtlj the natural or Jer of tbe chiNawr. 
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^ TBE DCCUNC AND FAIL 

c R A r tlie private tesumenu of the father of « family ar* 
HUT. aotboriaed by the t^the tabln. Before the time 

* ' '' of the decemvin*, a Rooian citizen exposed bis 
wishes and motives lo the ssseipbly of the thirty 
curie or parishes, and the general law of inherit- 
ance, was Suspended by an occa^onal act of the . 
kgislatare. After the perinistion of the decenivira 
each private lawgiver prtunulgated his verbal or 
written testfiinenc in the presence of five citizens, 
who represented the five classes of the Roman 
pe;ople : a sixth witness attested their concur- 
rence; a seventh weighed the copper money. 
which was paid by an imaginary purchaser ; and 
the estate was emancipated by a fictitious sale and 
immediate release. This singular ceremony f^ 
which excited the wonder of the Greeksi was still 
practised in the age of Severus ; but the prators 
had already approved a more simple testament, for 
which they required the seals and signatures of 
seven witnesses, free from all legal exception, and 
purposely summoned for the execution of that im- 
portant act. A domestic monarch, who reigned 
over the lives and- fortunes of his children, might 
distribute their respectivej shares according to thd 
degrees of their merit or his affection : his arbitrary 

dia- 



* Prior eiamplef of tataaenu «re pei^Kpi fabuhnu. At 
Aihent a MUUit ftther oa\y could make a Will (Plutaiehf ia 
Solone, ton. i. l(i^. See Iwm and Jones). 

+ The testament of AugaitKs is specified bj Suetoaius (ia 
August, c. 101. in Neioir. c. ^), wbojaagr be nudied u a code 
of Roman mtiquitiea. Plutardi (Opuacul. toro. ii p. 976.) if - 
MtrpTised vnw Si iimimmt vfafWrm trtgiw i*m mwtXuwitrT xAifdu^Mtf^ 
IngH ^ ^mXnn TKi wiMf. I he language of Ulpian (.Fragment. 
tit. ax. p.627, edit. Schulting] is almott too exchtsiTe— ^cdupi* 
in ttsu est. 
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di^eastire cliastised an unworthy son b/ the loss (tf o h a, P. 
his inheritance and the mcotifying preference of a xiiv. 
stranger. But the experience of unnatural parents " ' ' 
recommended some limitations of their testament- 
ary powers. A son, or. by the laws of Justidiani 
even a daoj^hter, could no longer be disinherited 
by their silence ; they were compelled to naine the 
criminal, and to specify the (^oce; and thtt 
justice of the emperor enumerated the sole causes 
that could justify such a yioKtion of the first prin. 
ciples of nature and society *. Unless a legitimate 
portion, a fourth part, had been reserved for th« 
children, they were entitled to institute an action 
or complaint of taqfficms testament, to suppose 
that their fathers understanding was impaired by 
sickness or age ; and respectfully to appeal from 
his rigorous sentence to the deliberate wisdom of i 
the magistrate. In the Roman jurisprudence, an t— yj— 
essential distinction was admitted between the in- 
heritance and the legacies. The heirs who suc- 
ceeded to the entire unity, or4o any of the twelve 
fractions of the substance of the testator, repre- 
sented his civil and religious character, asserted his 
rights, fulfilled his obligations, and discharged the 
giits of friendship or liberality which his l»t will * 

had bequeathed unftel- the name of legacies. But 
as the imprudence or prodigdlity, (^ a dying man 
might exhaust the inheritance, and leave only 
risk and labour to his successor, he was empowered 
to retain the Fakidian portion ; to deduct, before 

the 

* Ju5Uni«n (Norell. czr. No. 3, 4.) emimeratn only the 
public and privite ciUDM, far which > ion might UkewiK du^ 
iqiierit hii ntber. 
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CHAP, the payment of ctae legaeicf, a clear fourth for hts 
XLiv. own emcdument. A. reunnat^ time was allo^ved 

*'" '■ ■""" to examine the proportion between the debtt and 
the estate, to deoide whether be should accept or 
tefuM the teciamtnr ; and if he used the bene^( at 
an inventory, the demands of the creditors could 
not exceed 'he valuariari of the effeeta. The last 
Vill of a citixen lAight be altered during bis life or 
jestinded after his death: the, persons whom he 
named might die before him, or reject the inherit- 
ance, or be exposed to Some legal dtsqualification. 
In the contemplation of theae events, he waa per., 
tnitted to sabstitate second and third heirs, to re* 
place' each other according to the order of the testa- 
ment J and the incapacity of a- iftadman or an in- 
fant to bequeath his property, might be supplied 
by a nmilar substitution *. But the power of the. 
testator expired with the acceptance of the testa- 
ment ; each Roman of mature age and nitscretion 
acquired the absolute dominion of his inheritance, 
and the simplicity of^he civil law was nererclouded 
by the long and intricate entails which confine the 
happiness and freedom of unborn gerlerations. 

Codiciii Conquest and the forrtalities of law established 

the use of codiffils. If a Roman was sorprised by 
death in a remote province of' the empire, he ad- 
dressed a short epistle tb his legitimate or testa- 
ftientary 

* Tbc luhttUutSinj Jidfi cotnmisiatrtt of tlie modern civil 
I«w is a feudal idea grafted on the Roman jurisprudeace, ind 
bears scatcdy any resemblance to the aocient fidei- commisia 
( ;j|»tituti«>ni dw Omx Fratfoi* torn. i. p. 34?-— 385. Sc^bslit, 
-pticiHoni 4c Juritpntcknae, tow. iy. p. ^fjZ-6i(\). Thejr 
were stietcl.cd to tbc fourth degree hj an ahiiw of the cUxtk 
Novel j « paitial, peiflexed, decUnuMiy law. 
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taetitary lieir; who liil^ed with honour, or ne- c h a b. 
glected with iapupity, this last request, which th« xLtV. 
judges before the Age of Augustus were not ''"■ •"■'^' 
Ruthorised to enforce. A codicil foight be ex- 
pressed in aiiy mode, or in any language ; but the 
cuhscripdon pf fire witnesses must declare that if 
Was the genviinp composition of the author. Hi« 
intention, howeter laudable, was sometimes illcT 
gal; and the invention of j^^-ccflnTtir/fi, or trusts^ ~ 
^rose from the struggle be^een patuntl justice and 
positive jurisprudence. A stranger of Greece ot 
Africa might be the friend or benefactor of a childT 
less Roman; but npne, except a fellow. citizen, 
Could act as his heir. The Voconian law, which 
fibolished f«male succession, restrained the legacy - 
or inheritance of a woman to the ^uin of On^ 
hundred thousand sestercfs*; and an only daughn 
ter wascQodeniiied ftlipoat as 9n aliep in her 
father's house. The^^alof friendship, and i^rent^J. 
aiiectioo, suggested a liberal artifice : 9 quaUfiej 
citizen Yf^ named in the tsstt^Lfn^nt, with a prayajr 
or injunction, thjit he would restorf the inheritance 
tp the person for whom it was truly intended. Va- 
rious was the conduct of the trustee; in this painfu^ 
situation • t^ey ha.4 9Vlon\ to. ^b^rye the laws of 
their country, but honour prompted them to vict- 
hite their oath : and if tb^ preferred their iiUerest 
V(t(t^r th? ma?k of {0ti;ipti$ni, they forfeited th? 
ntepm (^ every mtuuu mind. The declaraaoa 
of AugusttiE relieved th^ doubts, gave a leg^ 
Vot. yUI. P sanctioo 



. ^ Ptw ^wm (torn. ii. I. In, p. ^ ^i^ K;i«9i:'» NoMj) 
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c H A F. sanction to confidential testaments and codicils, 
xLiv* and gently unravelled the fonns and restraints (rf" 

, ' the repuhliean jurisprudence *, But as the new 
practice of trusts degenerated into some abuse, the 
ti-ustee was enabled, by the Tribellian and Pega- 
Bian decrees, to reserve one-fourth of the estate, 
t>r to transfer on the head of the real heir all the 
debts and actions of the succession. The inter- 
pretation of testaments was strict and literal ; but 
the language of trustj and codicils was delivered 
from the minute and technical accurjacy of the 
civilians f . 

lit. The general diAies of mankind arc imposed 
by their public and private relations : but their 
Specific obligations to each other can only be the 
ctFcct of, X. a promise, a. a benefit, or 3. an in- 
jury : and when these obligations are ratified by 
law, the interested party may compel the perform- 
ance by a judicial action. On this principle the 
civilians of every country have errected a similar 
jurisprudence, the fair conclusion of uoirersal rea- 
son and justice ^. 

I. The 

* Tbe levoluttans of the Roman lawt of iuhetitMKC ate 
'finely, though sometimes fancifully, deduced by MoRtes^uieu 
(Eipiit del Lout, L xxviL). 

-f Of the ciril jamprudeacc of lucce^otu, testaments, 
codicils, legacies, and trusts, the priociples are oKertalned is 
the Institutes of Caius (1. ii, tit. iiwx. p. 91— 144)^ Jufdni- 
AB n, ii. tit.'X— sxT.)f and Tbieophilut (p. 338^^14.) i and 
the inv^iue detail occupies tnelre books (ixviii — zzxiz.) o£ 
the Pandects. 

i The' Institutes of Caius (1. ii. tit. ix, z'. p. 144—214.), 
of Justinian (1. iii. tit. tir— xxz. 1. ir. tit. i^vi.), aod of 
Xheophilus (p. 616— 837.), distinguish four sorts of obliga. 
Cions-^ut re, aut verbu, aut literii, aut caiuetuu j but I cot^ 
Un injidf paititl to my own djrinoD, 
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i. The goddess offaitb (of human and soi^isll c h jt. i^i 
faith) was worshipped, not only in her ttmples, IliV. 
but in the livei of the Romftns ; and if that nation JZ^CT* 
was deficient in the more amiable qualities of bene- 
volence and generosity, they astonished the Greeks 
by their sincere and simple performance of the most 
burthetisome engagements*; Yet among the 
same peopI«, according to the rigid maxims of the 
patricians and decemvirs, a naked pact, a prombe^ 
or cvbh an oath, did not create any civil obligation, 
unless* it *as confirmed by the legal form c£ a siijm- 
latien. Whatever might be the etymology of the 
Latin word, it coilVeyed the idea of a firm and ir- 
revocable contract, '\f hith was always expressed in 
the mode of a quistit>b and antwer. Do you pro- 
mise to pay me one hundred jrieces of gold ? wag 
^ the solemn interrogation of Seius: I do promise 
■i-was the-reply'of Sempronius. The friends of 
Sempronius, who answered for hii ability and in- 
clination, might be sepatattfly Sued at the option of 
Seius; and the benefit of partition, or order of 
teciprocal actions, insensibly deviated from the 
strict theory of stipulation. The most cautious 
and deliberate consentwas justly required to sustma 
the validity of a gratuitous' promise ; and the citi' 
ten who might haive obtained a legal security, in- 
curred the suspicion of fraud, and paid the forfeit 
of his neglect. But the ingenuity of the civilians 
successfully laboured to convert ^mple engage- 
G a ■ ■ menta 



. * How mnch is the cmI, rational eridence of Pol^twu py 
1^ p. 653. 1. xui. p. 1459, 14^) "'P«V*<? tovaeue, indij^ 
criminate apphoM— omOuuB maximi ct f caKipaa nactt coloit 
(A. Gelliw, «.!.)'. 



.v.CJooi;5lc 



$: H A fff Ipents into (lie £bnn of splemp stipui^tioiis. The 
XLiv. pr^tors, ae t^ie £a^4>an& of spcjal igi(h, admitted 

' pvery rational pyidpqce pf ^ votuntjry ftii4 delifcc-? 
r^t? Qct, which io [iiefr trihunal pfpducp d %ji eqpit* 
gble obligation, and fi>r wbicb chey gitye itq acr 
tjon itQd a r?n»edy *. 
t- The qbligations of f:he ^ecpgd cl^, as they ' 
■ were cQiitriptejJ by the delivery of a thipg, are 
fijatked by the ciyilifiits with ?il^ eDithcf of re^I f . 
A gratefid return a due to the*9iithpr of ^ bfP?i 
fit ; and whoever ii erjttusted with the ifft^ft^ 
of another, has bound himself to the sailed duty 
of restitution. In the case of ? friendly Uaij, th? 
merit (rf generosity is pn the side of die lender 
only; in a deposit c^ th^ si4p pf th*! rec$iyer : b^it 
in a pledge, and the rest of the »el%h £omaierce 
of ordinary life, th« benefit i« wwpep^ed by an 
equivalent, and the ohligatipn to restore '^ ya? 
nou^y modified by the n9tui:e of the (r^^a^tiop. 
The I^tia Iwgu^ge very happily exprefses the 

. fundamental difference between the cfrnwodfitum 
and the mtttwm, which «»r poverty iy reduped tQ 
confound under the vague ^nd corninoq appellation 
of a loan. In th#3 former, the bgrrpxyer was q- 
bliged to restpie the s^me individual thi$ig with 
which 

* Tiff; Jb; Fi^oiinm de Factif ^{ Tninsactiot^but is a U^h 
tate snd santfactory treatiw oT Gerard Noodt (0pp. tom, L p. 
4ij^j£4.). And J will hstc obteire thu the wuTeiHtiei ?{ 
iitollosd and Srandenbargb, in the beeimhing of the preMnt 
century, appear to bare studied l^ dvil law on the moit jiMt 
and liberal principles. 

f The .i)iqe and rariotis subjeets of contTacti b^ Consent is 

. swead over four bot^ (xvii— ii.) of the Pandects, aod U one 

6f the paftf b«t de>eiinii2 of the ^ttentiOD of an Ei^luh md* 
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iPlllch h« had been HceomfhodMed fbr the t*mpd^ 6 b a p. 
rflry supplj^ of k\t «atits ; ifi tbc latter, it was Xi-it* ' 
atstined for his USe and consutnption, and ht dis- ' — *"* 
charged this matkoi engagement, b;^ substituting 
thi dattte specific valiie, accdrding tQ a juA tsti- 
itiatldtl bf «liihiber,- of tceigtit,. add of measure. 
In the contract cf init, the absolute dominion is 
tt«nifbtt*d to thb purchaser, and be repays the 
buiefit with !tn ade<]uate sum of gold or silver, ^ 
thfe pnce dnd tiniversal Standard of all earthly pos- 
sereionsi The obligation df another contract, that 
of hcAtion, is of a more complicated kind. Lands 
or houses,' labour or talents, may be hired for a 
definite terni ; at the expiration of the time, the 
thing itself must be restored to the owner with an 
additional reward for the beneficial occupation and 
employment. In these lucrative contracts, Jo 
which may be added those of partnership and 
commission^ the civilians sometimes imagine the 
jdelivery of the object, and sometimes presumfe the 
consent of the parties. Thfc substantial pledge has 
been refined int» the in^sible rights of a mortgage 
Or bypotbeca; ahd the agreement of sale, for a 
certain price, imputes, from that moment,, the 
chuices of gdin or loss to the account of the pur- 
thaser. It may he fairly Supposed, that every man 
will obey the dictates of hia interest; and if he 
accepts the benefit, he is obliged to sustain the 
ezpence, of the transaction. In this boundlessc 
subject, the historian will observe the location of 
land and money, the rent of the one and the in- 
terest of the other, as they materially affect the 
prosperity of agriculture and commerce. The 
^ndlord was often obliged to advance the stock 
- Gj and 
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p H A r. and instruments .of husbandry, and to eonten^ 

V-'Y- himself with a partition of the fruits. Ifthefeebl* 
- tenant was oppressed hy accident, contagion, or 
hostile violence, he claimed a propoi^onable rehef 
. from the equitj of the laws : fire years were the 
customary term, S)nd no sQlid or costly improve- 
ments could be expected from s^ farmer, who, at 
- each moment might- be ejected by the sale of the 
*' estate*. Usury f, the inveterate grievance of 

fntenst of the City, had been discouraged by the twelve 
fftw. ^bies J, and abohghed by the clamours of the ' 

people. 

* The cofcnant; of reat are defined in the Fandecti (l.xii.) 
and tlie Code (1. iv. tit. Ixv.). I'he quinqueniuum, ot term of 
iGve years, appears to have been a custom rather than a law } 
but In Prance all leases of land were determined in nioe years. 
This limitation wa« removed only in the year 1775 (£Jicyclo< 
p^die Methodique, torn, i, de la Jurisprudence, p. 669, 669.); 
and T am sorty to observe that it yet prevails in the bcauteoiic 
and happy country where I am perii\ilted to reside. 

f 1 might implicitly acquiesce in the senie and learning of 
' the thvee books of G. Noodc, de foenore et usuris (0pp. torn. i. 
p, 175.— 268.;. The incerpretatton of the 0//// ox cfttteiime 
ii-turiT at twelve, the unciaria at one per cent, is maintaiiKd by 
the best critics and civilians : Noo{|t ^1. li.Jc, 2. p. Z07.), Gra^ 
vioa {0pp. p. 205, &c. 210.), Heinecelus (Antiqiutat. ad In- 
stitut. 1. iii. tit. XV.), Montesquieu (Esprit, de LmjI, 1. nva. c. 
33. tom.ii. p. 36. OefeDse de I'l^sprit dea-Lcus, tom-iii. p, 
478, &tc.) and above all John Frederic Gronovius (de Pecunia 
Veteri, 1. iii. c. 13, p. 213— f 27, and his three Antcxegesenj 
p. 455— 655O the founder, 01 at ]east the champion, of tbii 
probable opiniqo j which is however perplexed with cone dif- 

X Primo xii tabulis sancitum est nequis unciario fvnore atn- 
plitts exercerct (Taut. Annal. vii 16.). Poor peu (uys Moo- 
tenjuieu. Esprit, des Ldx, t. ixii. c. 22O qu*on soit vcrs^ daa^ 
I'liistoire de Rome, on verra qu'une pareille loi ne devoit pai 
etre l'ouvra;;ede decemvirs. Was Tacitus ignorant — or stupids 
But the H'i^F and more virtuous patricians might sacrifice their 
«varice to their ambition, and might attempt to check the odi- 
ous practice by such interest as no lender would accept, an4 
^cl penalties a« no debtor woiitd incur. 
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people. It was revived by their wants and idle- chap, 
ness, tolerated by the discretion of the prxcois, xuv. 
and Bnally dpte^rained by the Code of Justinian. ' "' 
Persons of illustrious rank were confined to the 
moderate profit of four per cent. ; six was pro- 
nounnped to be the ordinary and legal standard of 
interest ; eight was allowed for the convenience ,of 
inaaufacturersand merchants; twelve was granted -~. 
to nautical insurance, whiph the wiser ancients had 
not attempted to define ; but except in this peril, 
ous adventure, the practice of exorbitant usury - 
was severely restrained *. The most pioiple in- - ' 
terest was con4emp?d by the clergy of .the East 
and West ■(■ ; Ijqt the sense of iputual benefit, 
which hadtquropbe^overthe laws of the.republic, 
have resisted wi^h ^ftual firmness the decrees of the 
church and ejen the prejudices of mankind %, 

3. Nature and society impose the ftri^t obli* in\m\M,. 
gation of repairing an inju(y j and the sufferer by 
private ipjustice, acquires a perspiial light and a 
legitimate action, If the property of another be 
entrusted to our- care, t)ie requisite degree of care 
may rise and fall according ta the benefit which 
we derive from such temporary possession : we are 
G 4: seldonx > 

* JugtiiuBQ liM not condciceaded to giro usury a place in 
bis lostitutei ; but the necessary rules and restrictions are ini ' 

serted in the Pandect) (I. xxii. tit. i, ii>), and the Code (1. it. 
dt. xxxii, irxitii!.). 

f Tbe father! are unanimous (Baibeyrac, Morale de Peresy 
p. 144, &c. : Cyprian, Lactantius, Basil, Chrysostora (see his 
frirolous arf^ments in Noodt, 1. i. c. 7. p. iS8.)i Gref^ory-of 
Nyssa, Ambrose, Jerom, Augustin, and a host of councils and 
casoisti. 

1 Cato, Seneca, Plutarch, have loudly condemned the prao \ 
tice or ahtiie of usury. According to the etymology ofjfenw* 
and twK, the principal is luppoted to getteratt the interest : a 
breed of barren metal, exclaims Shakspcare— and the stage is 
the echo of the public Totce, 



ft fHE btaCJI^ Mm FAtL 

CHAP, seldom made responsible for iinvitable aeCidetif, 
icLiT but the consequences of a voluntary &ult mutt 

^ • "" always be imputed to the author *. A Roman 
pursued and recovered his stolen goods by a civil 
action of theft ; they might pass through a suci- 
cession' of pure and innocent hands, but nothing 
less tlian a prescription of thirty years <:ouid ex- 
tinguish his original claim. I1iey were restored 
by the sentence of the pnetot, and thfe injury wafc 
compensated by double, or threefold, or even quai- 
druple damages, as the deed had be^n perpetrated 
by secret fraud or open rapine, as the robber had 
been surprised in the fact or detected by * subse* 
quent research, I'h^ Aquilian law -(-deftraded th«-' 
living property of a citizeh, his slaved and cattle, 
from the stroke of mali«e or negligence : the 
highest price was allowed that could be aiciibed to 
the domestic animal at any motoeflt of the year 
preceding his death ; a sitiiilar latifiSie of thirty 
days was granted on the d^sttbtti&n df any othet 
Valuable eficcts. A personal injury i^bltittted or 
sharpened by the manner^ of the tinids and tbfe 
sensibility of the individual; Ifie p^iidrtbe dls^ 
grace of a word or blow cariribt Easily be appro* 
ciated by a pecuniary equiVaknt. The rude ju- 
risprudence of the decemvirs had cohfouridefl &U 
basty insults, which did not ahiouilt tb the frab. 

tur« ' 



- * Sir William Jorieshfls^vMiin Titg^e^butittariltlenRl Es< 
fay on the law of Bailment (Loitdon, 1^81, p. 127. in 8to.). 
Jie is perhaps the only lawyei equally conversant with the Jear- 
books of Wcstminiatcr, the connAenfaiiei of Ulpiant the Atlic 
pleadings ot Isfcus, and the sentcBcei^of Arabiko uul Feisiail 
cadhit. 

t Noodt (0pp. torn. i. p. jj'f—ifi.) has iioinpMid a »epa- 
- fitte treatise, aad Legem Aiuiliaoi tPandeet* 1. 1^. tlu ii.> 
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OB THE RtntAH EMPIftE. % 

tart d a UmV, by condenming the aggressor to e fi a ^. 
the Cdmmon penalty oi twentj-five ojies. But xi-H'. 
the settle denominatioa of money was reduced, in ■ ' 
three centuries, froitt a {tound to the Wught of 
baU' ad tfimcej and the insolence ^.a wealtbjr 
Ronlan indulged himself io tbfe^heap atnusement 
of breaking and satisfying the law of the twelrft 
tables. ViirAtius rah through the streets striking 
bn tbe Btck the inofienaive passengers, and his 
Uttendant purse-bearer immediately silenced their 
tlalxiottrs by the legal tenderof twenty -five pieces 
of Copper, about the value of oi^e sliilling*^ 
. The equity rf the praitors examined and estimated 
the distinct merits of each particular complaint; 
in the adjudication of civil damages, -the ma^- 
strate assunied a right to consider the various cir- 
cumstances (^ time and place, <^ age and dignity^ 
Which may aggravate the shame and suiTerings of 
^e injuifed person ; but if he admitted the idea of 
a fiiifcj a flunibbtaient, an example, he invaded th< 
piOTiace, though, perhaps, be 8ut>plied the defects^ 
of thfc eriinical laW. 

Tbe Execution of the Alban dictator; who was Pmi*. 
^£sin6ihhiered by eight horses; is feprfesrintfed by "*"* 
Livy as the fint and the last iilstahce of Roman 
cruelty in the pimishmeht ^ the inbst atrocioui^ 
erimes f . But this act of justice, or revenge, 
- . was 

* Aniiu ^felllui (^oct. Attic. X*. i.) bortbwfcd Ifif itoiy 
ftbia the ComiBentaties of Q^^Lftbeo on the liltAlu. 

f The DMrative of Livy [i. 28.J is weighty Bod tolemn. 
At til dictis Albane mancres it M hktsh rcRectioD, uDwOrtky of 
Tirgil's bunaaity (iSneiil, viii. 643.). Heyne, with his biual 
good taste, obteire* that tht lahjett trU tt» hotxii foi tiib 
wcldrof ^nca> {torn. iil. p. i2^}t 
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^ . THE DECLINE AMD FALL 

„c H A F. was iniiicted on a foreign enemy ip the }ieat qT 
XLiv. victory, and at the command of a single man. 
i»er'iN ot '^'^^ twelve tablcs afford a more decisive proof of 
the twelve- the national spirit, since they w^re framed by the ' 
wisest of the senate, and accepted by tt^ fre^ 
voices of ths people; yet' these laws like the sta- 
/. A y/. tutfis of Dr^co *, are written in characters of 
^ blood f . They approve the inhuman and un- 

equal principle of retaliation ; and the forfeit of an 
eye for an eye, a tooth for a tooth, a limb for ^ , 
limb, is rigorously e^^acted, unless the ofreii4ei' cap 
redeem hiii pardon ])y a fine of three hundred 
pounds of copper. The Decemvirs distributed 
.with much liberality the slighter chastisements of 
flagellation and servitude; and nine crim^ of a 
very different complexion are adji^dged wqrthy of 
death, x. Any act o( treason against tl?e state, 
or of correspondence with the public enen^. "^h^ 
mode of execution was painfiil and ignominious ; 
the head of the degenerate Roman was shrouded in 
a veil, his hands were tied behind his back, and, 
after he had been scourged by the lictor, he was 
suspended in the midst of the forum on a cross, or 
inaus|Mcious tree. 2. Nocturnal meetings in the 
city; whatever might be the pretence, of pleasure, 
or religion, or the public good, 3. The murder 
. q£, 

* The age of Dnco (OlTinpiad SKxix. i.^ ii fixed by Sir 
John Mftrcham (Ctnon Chronicui, f. 593 — 596.) and Corani 
(Fasti Atlici, torn. iii. p. 62'.). For hi» laws, see the writert 
mi the goTeiament of Athens, Sigonius, Meursius, Potter, &c>' 

+ The viith, de delictis, of the xVi tables is delineated by 
Gravina (0pp. p. 293, 293, with a Commentary, p. 314 — 239.)- 
Aulus Gelliut (zx. I.) and the Collatio Legum Moiaicatum ct 
Romananua afford much on^nal infonnatloa. 
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OF THE ROMAN EMPIRE. yf 

a£ a citizen; for which the coflimoa feelings of o n a ^> 
mankind demand- the blood of the murderer, xliv. 
Poison, is still more odious than the sword ot ' ' ' ' " -"' 
(^ggcr ; and we are surprised to discover, in two 
flagitious events, how early such subtle wickednest . 
had infected the simpUcity of the republic aud the 
chaste virtues of the Roman matrons*. The 
parricide who violated the duties of nature and 
gratitude, was cast into the river or the sea, in- 
closed in a sack; and a cock, a viper, a dog, 
and a monkey, were successively added as the most 
suitable companions f . Italy produces no mon- 
kies; but the want could never be felt, till the 
middle of the sixth century first revealjed the guilt 
of a parricide %■ 4- T^^ malice of an incendiary-, 
. After the previous ceremony of whipping, he him- 

self 

* Livy mentloni twoTcmaTkableandflagitiaui Eerai, of 3900 
persons accuKd, and of ' go noble nmrons convicted, of the crime 
of poisoning (xl. 43. viii. i30- Mr, Hume di«criminates the 
agei of private and public vlitue {liassya, vol. i.,p. 23, 23.). I 
W0uld rather nay that such ebullitions.of inijchief (asin France 
in the year 1680) are accidents and prodigies which leave no 
tnarks on the manners of a nation. ' ' 

■f- The sit Tablca and Cicero (pro Roscio Amerino, c. 2^, 
26.} are content ivith the sack ; Seneca (£\cerpt. Contruvets. 
V. 4.) adorns it with serpents : Juvenal pities the guiltless 
monke<r (innoxia Eimia~Satir. xiii. 156.). Hadriv) (apud 
f>ositheuia Magistnim, 1. iii. c. i6, p. 874—876. with Schult- 
ing'si Note), Modestinus (Pandect, ylviii, tit. ix, leg, 9.)) Con- 
ttantinc (Cod. L ix. th. xvii.), and Jiutinian (Inslitut. L iv. tit, 
xviii-], enumerate all the companions of the parripide. But 
this fanciful execution was rimptified in practice. Hodie tamea 
vivi exuTUntur vel ad bestias dantur (Paul. Sentent, Recept. L ' 
V. tit. xxiv. p. 512. edit. Schulting), 

X The first parricide at Rome was L. Ottius, >rte[ the second 
Panic war (Plutarch in Romulo, torn, i, p. 57.). During th4 
Ombric, P. Malleolui ntai guilty of die firtt mauicidc (Liv. 
Epitom. UUvUi.}. 
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THE DECUKE AND FaIX 

. iielf was -dellTered to th^ flanies ; ttnd iti tbi^ e* 
ample alone our reason U tempted to approve tba 

* justiee of retaliation. 5. Jadkial petjoty. Thfe 
cothipt dt infllicioua ivltness was thrown headlong 
fittih the Tarpeidn rock to espkte -hl6 fitlsehood, 
which was rendered still ttiort fatal by the sevetHj 
of the penal law6, and the dificieocy of written 
evidence. 6. The corruption of a judge, who 
accepted bribes to pronounce ad intquitaus ^n*. 
tence. f. Libels and' satires, whose tude itrftitit 
Sometimes disturbed the peace of ati illiterate city; 
The author was beaten with clubs, a' worthy 
chastisement, but it is not certain that hfc was left 
to expire under the blows of thfe exfebbtioner *. 
8. The nocturnal ftiischief of damaging or de-* 
stroying a neighbour's cotti. The criitiinal was - 
suspended as a grateful victim to Ceres. But the 
sylvan deities were less implacable, and the extir- 
pation of a more valuable tree waft compeiisated 
by the moderate fine of twenty-five' pounds- of 
Copper. 9. Ma^cal incantations; which had 
power, in the opinion of the Latiii shepherds, to 
exhaust the strength of an enem>, to eatinguisfa 
His life, and remove ^m thfcir seatk bis deep-, 
looted plantations. Thfe cruelty of the twelve 
tables against itisolvent debtors still remains to be 
told ; and I shall dare to pfefet the literal sense of 
antiquity, to the specious refinement^ of modem 
crkicism; 

• Horace talk* of the fonriiiHt fustts (1. iJ. epist. it. 154.) j 
I)tA Ctcaro (de Republics, 1. n- apud AiiEUStin, de Cifitat. I>ei, 
ix. 6. in Fragment. Philot6ph. tom. iii. p. ^93. edit. Olint} 
mfiirini that the decemTin made libel* a capital offence ; cum 
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cHticisfB *.. A^tc? (be ju4icial prpqf or confessioff ti H A p^ 
of ^ AtM, tblt^ A^y^ of giace were aIlowe4 fur. 
iDefore z RfiiBPH WSs dcUyered into the, power of "^""^ 
bis f^Uoy-cfii^n. }fi this private piisop, fwelvd 
ounces of rice were his daily food; he migh^ b<( 
bpDn4 witb 9 cb^n of fifteen pounds weight ; and - ~ 
%9 misery was thrice exposed in the market-- 
piac9, tp aoU$:it fhe compassion of' his friends ^nd- 
CQUI1CI7939P* A$ ti)e expiration of sixty days, the 
dfbt: vf%9 4isch^ged by the Iqgs of liberty or life j 
the in^olvpnt debtor W^ either put to death, or ' . 
tQl4 in fopeign slavery beyQn4 the Tyber : bijt if ' 
£^Ypr^ Cf p4itors were alike obstinate and unrelent- 
ing, they roigh): legally dHmember his bpdy, an^ 
satiate their revenge by thi« horrid partition. Th* 
9dTQicat«s for this savage law have insiate4, that it 
must Rtroogly operate in deterring idleness an4 
frfwA &pjn contracting debts .which they Tyer© 
nnibleto discharge; but experiencewould dissipate 
(his salutary terror, by proving, that no cre4itoT 
could be found to exact this unprofitable penalty 
of life or Unjb, A9 th? manners of Rome wei;g 
insensibly polished, the criminal code of the de-) 
cemvirs was abQliihje4 by the humanity of accusers, 
^tncsses, and judges ; and impunity became the 
conspguence of iqimoderate rigour. The Porcian y^ ^y 
fad Yaleiian laws prohibited the n«gistwte* &om ;$^_ ^,^_ 
inSictiiig 3^. ^»//>\ir 

■ BjnfcenJifleKOjbservgt. Juris 5^. !. i- <;. I. in Opp. torn. 
L p. 9, to. It.) Ubourg to prove thu the ciediton divided not 
di^ Jot^t bat tbe piice, of tlw uuolrent debtor. Vet liii «>- 
IfTpifti^qti is one peipftual luTsIi OMtt^fdioci dot cvifae *uif 
Qioyi^ the Ronun authorities of Quintilian, uecilius, Fivoui* 
D% and Tertullian. See Aiilu* G«Uiui, Nock Attic wc. 
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^ T&£ DECLINE Aifli PalL 

d H A P. inflicting on a free citizen any capital, or evetf 
SLIT. Gorporal punishment ; and the obsolete statutes of 
* ''''-' blood were artfully, and perhaps truly, ascribed 
to the spiritt ilot of patrician, but of regal, ty^ 
ranny. 
Abolition - In the absence bf penal laws and the insuffi- 
2 of'»' cienoy of civil actions, the peace and justice of the 
ifiu law*, citj were imperfectly maintained by the private 
jurisdiction of the citizens. Th^ tq^e^tors who 
replenish our goals, are Che outcasts of society, and 
the' crimes fdr which they tmtfer iltay be com~ 
monly Ascribed to ignorance, poVerty, and brutal 
appetite. For the perpetration of similar enormi- 
ties, a vile plebeian might claim and abus'e the 
lacred character of a member of the republic : but 
on th^ proof or suspicion of guilt, the slave, or the 
stranger, was nailed to a cross, and thi^ ^rict and 
Summary justice might bt exercised without re- 
straiilt over the greatest part of the populace of 
Rome. Each family contaiiled a domestic tribunal, 
Which was not conftned^ like that of the praetor, to 
the cognizance of external actions : virtuous prirt-i 
ciples arid habits-jvere inculcated by the discipline 
of education ; and the Romau father was account- 
able to the state for the manners of bis children^ 
since he disposed, without appeal, of their life, theif 
liberty, and their inheritance.-. In smnc pressing 
emergencies, the citizen was authorised to avenge 
his private or public wrongs. The consent of the 
Jewiah, tlie Athenian, and the Roman laws, ap- 
proved the skugbter of the nocturnal thief; though' 
it open dayJight a robber could not be slain 
without! 
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Ot THE ItdMAK EUPiJi&i ifi 

without some previous evidence of danger and c ri aVi 
complaint. Wfioever surprised an adolte^r in his xLiv. 
nuptial bed might freely exercise his revenge * ; '~" ^ ^ 
the most bloody or wanton outrage was excused 
. by the provocation f ; nor was it before the reign 
of Augustus that the husband was reduced to weigft 
the rank of the oi!ender, or that the parent wai 
condemned to sacriiice his daughter with her guilty 
seducer. After the expulsion of the kings, the 
ambitious Roman who should dare to assume their 
title or imitate their tyranny, was devoted to the 
infernal gods : each of bis- fellow citizens was 
armed with a sword of justice ; and the act of 
"Brutus, however repugnant to gratitude or pru- 
dence, had been already sanctified by the judgment 
of his country J. The barbatous practice of 
wearing arms in the midst of p^ace §, and the 
bloody maxims of honour, were unknown to the 
' Romans; 

* The first ipeecl] of Lyiiai (Reisse, Orator, Grtec. tom. 
V. p. 2— 480 is in defence of an husband who had killed ibe 
adulterer. The right of husbands and fathers at Rome and 
Athens is discussed with much learning fay Dr. Tajrlor (Lec- 
tio'nes LysiacEE, c. ix. in Reiike, torn, vi. p. 301 — 308.). 

f SeeCasanbon ad Atbenseum, l.i. c. 5. p. 19. Percurrenf 
'(Wphfltnque mugilesque (Catull. p. 41, 42, edit. VossiaD.)^ 
JIunc mugilis inirat (Jliverial Satir, x. 317.). Hunc permini- 
Vre calones (Horat. l.i. Satir. ii. 44.) faniliae stuprandum de- 
dit. . . frau^ non fuit (Val, Maxim. 1. vi. c. I. No. 13.). 
* 1 This law is nodced by Livy (ii, 8.) and Plutarch (in Pub- 
. llcola, torn. i. p. 187.) : ■ and it fidly justifies the public opinioo U 
tin the death of Cfesar, which Suetonius could publish under 
the Imperial government. Jure ctcsus exirtSmatur (in Julio,'c. 
76.). Read tbc letters that passed between Cicero and Matitts 
a few months ihti tbe ides of March (ad Fam. xj. 27, 38.). 

} Bfitni h AtondM m n nt^fit amtArrf. Thucydid. 1. i. c. 6. 
The historian wbo considers this circumstance as the tett of 
civilizadoa, would disdaia tbe barbarism of an European couit. 
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9$ TUB flECLINt ANi) FAL$» 

c H A p. B.om$ns ; aqd, durlDg th6 two purest ages, froni 
XLiv. the establisbmcBt of ei^ual freedoiq to the end of 
* -^ the Pvinip w^rs. the city was never disturhcd \iy 
pcditioT), and rarely poluted with atiocknis crimes. 
Th9 failiue of penal laws waq n^Qre wiosibly felt 
when evpry vic« was in&nied by faction at home 
and domtnbn abroad. Ip tb^ time of Cicero* 
^ach private citizen enjoyed the privilege of 
9P^rcby : e^cb minister of the r^pi^blic was exalted 
to the te'piptatiops Qf reg^ power, and th^ir viitijcs 
HFC eotitled to the warmest praise as th^ spqn^^oua 
^fruits of nature or phUosqphy. After a trienivial 
indulgence of lust, rapine, vjd criiclty, Yerree* 
tbc tyrant of 3ic)ly, could oql; be supd for tfap 
pecuniary restitutiori of three bundrcd thousand 
pounds sterling ; and such was the tcm^r of ^^ 
lavs, tbe Jivlges, and perhiipa the accuser bim- 
•elf*, that on refunding a thirteenth part of hv 
plunder, Verres could retire to^n easy and luxuri- 
. . ou3 exile f .' 

S^t^'pS^ Th? 4rst imperfect atteinpt to restore the pro- 

imnaati. n(»tioa of crimes and punishments, was made by 
the dictator Sylla, who, in the midst of his san^ 

^^ guin?^ fiiuniphi aspired to r^tn^in the Xicpicti, 

yatbcr tlian Co oppress the liberty, of the- ILooeans. 

He Klonfl4 in the arbitrary proscription of fbjsr 

tkousfini^ 

< FJc ^ m»i ^ mil/iff (8oD,ooal.) the ^JpJilgW flf SicUy 
(jpivinatif ^ C^r^^^iuoi c. 5.), which he aftcnurfs fcduceiM 
fuci/riifgflttfif iiVifipo^-) — 1 Actio in Vcrrep, c. ^8.5 *pfl 
was fin^Hy 99Dtent witlj iricUJ (zi.aoci i). Pju^jcli id Cip^- 
^on. \pa. iii. p. 1564.) t>M ^^ 4'^'°^4 ^^ P^S^ifr nu^' 
cion »n4 [cport. 
' . t Verrei liwd Btar i^y yetics afteff M? t^\, till (liC se- 
cpnd triumvente, i{rhcn he -vas proscub^d by the t^stp ^ 
Mark-Antony for ue njj^c of )us Coptflium giMU ^PUn. |^^ 
Katur. xxsir. 3'). 
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tiionsand seven bondreil citizens *. But in the chak 
character of a t^ihlator, . he respected the preju- xlit. 
dices of the times ; and instead of-pronoimcing a • ' 
tentenceof death against the robber 6i assassin, the 
general who betrayed an:arrn7, or the magistrate 
who ruined a province, Sylla wascontent to aggnu 
vate the pecboiarf damages b}r the penalty of exile, 
Qi, in more constitutionid language, by the inter- 
dietitm of fiic aifd water. The Cornelian, and af- ^ 
terwards thic Ponipeian, and Julbn, laws intro- 
duced a nenr sj^tem of' criminal jurisprudence f ; 
and the empefots, from Augustus to Justinian, 
disgoiaed their increasing rigoQt under the names 
of the original autbus. But the inrentien and 

. iirequcDC' ue of etctraorditiaty poms, proceeded 
from the desire to extend and conceal the prepress 
of despetbrn. In the bopdemnatioii of illusttioas 
Romans tiha senate was -al(wa.j)3 prepared to coo- 

' &uiid, at'tbeijiiU-of theirmasiets;' tfaejudicial and 
legislative .powers.. It wo* the duty of the govern- 
ors to maintain the peace efltheir ptoVince, bjr 
the arhitraryi and :rigidadiwaiittation of justice; 
Vol. yiU. H :'■' the 



* SoCh ii tlie.nutiiber a»igiie4 by Valerius Maximal (1, ix.. 
c. 2. No. I.J. Floras (ir. 21.) diitinguUbes 2000 aenRtoit and ■ 
iini^H. Aptiiw (.4ti $tU. Ci>4rfi.c»9>t(wi). p. 13^ edit. 
StJimi^fniipr) Htntt scftintM;^ tWBfutefc 40 vif tim* oTtJw w- 
«it«fiiiiiirnk, :W«l ii^ ff ;li«iMit>*JUlan wmd* w vtia. 

f For the penal tin (IcgtfrCtmtolhe, PottpelK, JUiie.of 
i^Uil>- Sim^i ttni.ltu Cpw*)^'4«e tbi; ilwtaMM ot Pavliui 
().W^A. »TWr^Wt»f II-.4W-7i»8. "/fit- SpiH^qgX tfc* Gw- 

^otlbttQ JUgvat..MpwtiMraia K RotnSaarwR (t^. i. tv\ the 
1V«1pw« Cft^ (»,txO. tb*)CofU.'iorjii«twim (Lix.), tha 
ttnipfU (*lniH, tht Jii«ituUi:C>; i/r- Siu.Bni&.)^ anddftf 
Greek vttwB <d XheorbilMip. IM7-*4U6.). ' - ' • 
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^S TilE D£CLINE ANB FALL 

CHAP, tbe freadom of the city evaporated in the extent of 
XLiV. empire, and ttie Spanish malefactor, wbo claimed 
'' .■"' the privilege of a Roman, was elevated by the 
command of Galba on a fairer and more lofty 
cross*. Occasional rescripts issued from the 
throne to decide the questions which, by their 
novelty or importance, appeared to surpass the 
authority and discernment of a proconsul. Trans- 
portation and beheading were reserved for honour- 
able' persons ; meaner criminals were either hanged 
or burnt, or buried in the mines, -or exposed to 
the wild beasts of the amphitheatre. Armed rob- 
bers were pursued and extirpated as the ene,miea of 
society ; ihe driving away horses or cattle was made 
a capital offence f; but simple theft was uni- 
fiirnily considered as a mere civil and private in- 
jury. The degrees of guilt, and the modes of pu- 
nishment, were too often determined by the dis-. 
cietion o/ the r^lisn, and the subject was left in 
ignorance of the legal danger which be might incur 
by every action of-hit life. - 
Meuuttof A sin, a vice, a crime, arcithe objects of tbeo- 
guiii. Idgy, ethics, and jurisprudence. Whenever their 
judgments agree, they corroborate each other; but 



- * f t nat a guarditn wbo had pMKincd hU wud^i The crime 
-wai Btiocioui ) yet the pwdihiaent b Mckoncd by Snetotiiiif 

(c. (;f.)'«aKiiigtheKti in i«hlcb Galb^ ibewed himself icer tc- 
i^^iMitK ^t in delictii cocrc^cUl iinKiodkat> :, 
ci^if Tba sbacfeMi, or abiffcmtoiei, wbo dtorc cste bone, oi 

tw(> wnttt or oken, or flve-bogs, or -tea gitattj; were rabjeot to 
^dl^itia pliniilnnnit (Paul Sfeirteot. Rcctpt. I. iv. dt. znii. p. 
;4g7,.4^0^ Siadrkn (■dContlL Btedcte), mMttevete wbeie 
a£cowtice,mMBUinLfTcqtte&t, condemn* tbe crimtaalli, ad gla- 
^itdi, ludi duauitiADCW (tHpiau, ie Officio ProconniKr, I. viiit 

in C^lUtionc Legtun Mw>ic; etR«id. th. xi, p. 2$$')' 
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tis o(tih as they differ, a prudent legislator appr6- c h a r. 
dates the gtiilt and puBisfament according to the xl:t. 
measure of social injury. On this principle, the ' ' ' ""'' 
most daring attack on tbe life and property of k 
private citizen, ia judged less atrocious than the 
crime of treason or rebellion^ which itivades the 
majesty of iljie ret>ablic : the obsequious civilians 
unanimously pronotlneed, that the republic is con- 
tained in the person of its chief; and tbe edge (^ 
the Julian law was sharpenejlby the incessant dili- 
gence of tbe emperors- 'i be licentious commerce 
of the seses may be tolerated as an impulse of 
nature, or forbidden as a source of disorder and 
corruption : .but the fiime, tbe fortunes, the family ' r 
of the budband, are seriously injured by theadulterj 
of the wife. . The wisdom of Augustus, after 
carbing the freedom of ferenge, applied to this 
domestic ofience . the animadv^rqion of tbe, laws : 
and the guilty parties, after the payment of heavy 
forfeitures and fines, were condemned to long or 
perpetual exile in two sqnrnte islands*. Reli- 
gion pronounces an equal censure' agaitist the infi- 
delity of the biisband ; but as it is not accompanied 
by the same civil efiects, the wife. was never per- 
itiitted to vindicate ber wtoDgtf f, ;; and Xht: disttnc 

^ • Tiai tiM pubiicirion of tie Jub'ij* Pauliw of Scliultinf; (t, 
li. tit. «xvi, p. 317—323), it w« affirmed and belicTcd, thaf 
tke Jiilian lavrs punjthed' adulter)> with dei^tlj ; and the mit- 
take ?r(Ke ^om thf fraiid o^ efrorof Tribomao. Ytt Lipiiua 
kad nnpectedtlie tni'tbfroin the DanatiT^s'of Tacttus (Annal> 
ii. jo. iii. 34. iv. 42 ), and er^.&oai tbe practrce of Auguttiu, 
Tvka dittingoitlKd the #M>t>)u(&J!r irnlties 6t iut fimuJe ^dred, 
f la caMs of adultery, Severas confioeil to the busband the 
itghtof f ubUc ftccuMtioo (Cod. jiiit»iia.I,'«.^tVii'.leg.'i.)* 
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C9xt. tion of «mple dr double adultery, so familiar and 
3n.r7. so important in the canon tev^, is unknown to the 

iinnwuLi' jttrispradence of thfe Code and Pahdecta. I touch 
' Viet. :wi(h reloctance, ind disfntch with impatienci, 
a iflorfe odiOas rice, of whicb modesty rejects the 
name, and nature atXNnioates the idea. The pri- 
mitive Roman) were infected by tbe exan)pie of 
the Etruscans* dnd Creeks f : in the mad abuse- 
of prosperity and power, every pleasure tbac ie 
innocent was deentett ins'r[^ ; and the Scatinian 
lawf, which had been extorted by an act of vio- 
lence, was insensibly abolished by'the lap^ of 
time and tbe maltitude of criminals. By thit law, 
tbe tapi!, pet-hapa the sedacticn of an iogenudus 
youth, was compen^ted, as a personal injury, by 
tbe poor damages of ten thousand teeterces, or 
fcurscbitt povnds; tberavishertoigbtbe dain by 
tb« tenrtatice ot revenge iof cbuti^; aodlirish 



.Nor If thii privilege iii^iut-*» diSereot are the eflfecu of male 
or fctnale infidclitj. 

' .* Timon Q. i.) and Tlieoponifiu (}. xSii. apud AtKenseum, 
■j: Jcfi.-p. 517 j'dKeribetlitiuitiiry artd- laftof the Etnucaiu : 
.^*ft» jw .*w in jcffinfrmm WW >wf»j»M'.ww fiiffitfii ni . About 
the tame ^Bdod {A. V. C 44^). the fipnuD yovth studied in 
Ethifia (lav, ix. 36; )j " - " . 

' + Thr Persian) had been cdTtHpted in'the tame school : mm 
£XAfw /mJmth mun futyttnu (Herodot. 1. i. c. 135-)- A ca- 
rious oisseitaiion migbt be formed on the introdaction of ftedc- 
ta^' Afttii' the tiffie of HOmhr, tts |iroytenaitt4(t{t.tb6 &teelu 
■^f Aila'afid tewope, the vrtiBtritnce of ^Sfpttbifab, and the 
'ttih i/eiiiiie bf-vUxilk.'aai fAinSMp «hich atuiised At phllo- 
'|b|ih<n'df At&m^. :Bbt,'tetden t^ndl i^ottet duai'imiuun- 
■ •tU(;;Vbspi«i'dHU|iiti«.'- *■ ■ ■■■■ " ■ ,■■_ 

t Thenamp, t^$4ote^ aaltl^ jtrosiuetu pf tliis lanr, are 
equally, d^btiiil ^Graviiu Opp. p. 433, 413. 'fteinfcciu% 
Hist.iic..Rmii,11tlo-'tt)8?'iEHieStt, Clav, Ciceron. ittlndicB 
JU|:um). But 1 ^tt olistHV that <Aie nefhtrifaVeaai of the 
BOtiest Gannaa i> it^led aversa hy the more polite Italian. 

' _ D:,t.:f:k«CiOOglc 
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'to beljcTe, that at Rome, as in Athens, the vdlun- ch a Bt 
tary and effemiiiate 4esener of bis sejc was de^rade4 ^li v. 
iTO0i the honour^' and tbe rights-of a ciiiiep*. ^- ' -* 
But the practice of vice was net discuui^ged bf 
the severity of ppinton: the indelible stain of man- 
hood was co-founded ivith the more venial trancr 
gressions.of fornication and adultery, nor yiis the 
licentious lover exposed to the same dishofiow 
whi[:h. be impiecsed ou the tvale or female paftner 
of his guilt. From CatuUu? to Juvenal -jv the 
poets accuse and celebrate the degeneracy of the 
times, and tbe leljonnatioii of ipannen was foebiy 
attempted by the reason and authority of the civi* 
lians, till the JliQS^ virtuouf of the. Csaers pco> 
scribed the lio against nature as 9 criaie again;st • 
society J, 

A new spirit' of legislatbn, respectable even in RiKonrof 
its .error, arose in the empire with the feligioa qf '^^JT 
Cpnstantine §. The laws of W«es were receive^ "** 

H3 a$ ^ 

* See tbe onUpn of .£c1i!nes against the catamite Titnat- 
cbtis (in Reiike, Ontor. Gnec. ttwa. iii. p. 21— 184.). ' 

f A crowd of dit^aceful paisagrt will foice themtelvetoR ' 
theiiMinory of tli« «]amc rcadfr: I i^lloul^ cemind bMi of 
the cool declaration of Ovid : " 

04i concubitui qui nan utrumque resolvunt. 
Hoc ett qood poenim taogar amore mintit, 

i .£liu9, Lanapridiiu, in Vit. Heltogabal. in Hlit. Ao^st. 
p. iij. Aureliui Victor, in Phijippo, Q^dex Tbeodoi. 1. It, 
tit. Tii. leg. 7. rand Godcfroy's Coouneat^, torn. iii. p. 63. 
TheodoBius abolished the subterraneous brothels of Rome, in 
which the pcostitucioo of both «eies w^s acted tvith impunity. 

\ See the laws .of Cohstantine and hii soccessoit ajpintt 
adultery, sodomy, &g. in the Theodosian (1. ix. tit. vii. leg. j. 
1. xi. tit. sxxvi. leg. 1. 4.) and Justinian Codes (1. ix. tit, is. 
leg. 30, 31.). These princes speak the language of passion as 
wdl as of justice, and traudiilentlj asciifoe tileir own sevecit; 
to the fint Casars. ■ 
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CHAP, as the divine original of justice, and the Christian 
xi.tv princes adapted their penal statutes to the degrees 

' J ' of moral and religious turpitude. Adultery was 
first declared to be a capital ofTence ; the frailty of 
the sexes was assimilated to poison or assassination, 
to sorcery or parricide ; the same penalties were 
inflicted on the passive and active guilt of paede- 
rasty ; and allcriminals of free and servile condition 
, \rere either drowned or beheaded, or cast alive 

into the avenging fldmes; The adulterers were 
spared by the common sympathy of mankind; but 
the lovers of their own sex were pursued by general 
snd pious indignation } the impure manners of '' 
. Greece still prevailed in the cities of Asia, and 
every vice was fomented by the celibacy ^)f the 
monks and clergy. Justinian relaxed the punish- 
ment at leastof femaleinfidelityj the guilty spouse 
was only condemned to solitude and penaiice, and 
at the end of two years she rtitght be recalled to 
the arms of a forgiving hus^nd. But the same 
emperor declared himself the implacable enemy of 
unmanly lust, and the cruelty of hi3 persecution 
can scarcely be excused by the purilpy of his mo- 
tives *. in defiance of Avery principle of justice, 
he stretched to past as well as future ofiences 
the operations of his edicts, with the pre- 
. vious allowance of a short respite for confession 
and pardon. A painful death was inflicted by 
the amputation of the sinful instrument, or the 
insertion of ' sharp reeds into the pores and 
tubes of most exquisite sensibility; and Jastininn 
defended 

• JtntimBa, Novel. Ixxvii czxxiv. ciU. Procopim, iii 
Anecdot. c, II. 16. with the Note* of Alcniuuius. Thfo- 
' fhancR.p. 151. Cedienas, p. 368. Zonaras, 1. xir.p. 64. 
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defended the propriety of the execution, since the c H a p. 
criminal) wpuld have lost their hands, bad they xuv. 
been convicted of sacrilege. In this state of dis- ^~** — ^ 
grace and agony, two hishops, Isaiah of Rhodes, 
and A!exaitder<of Diospolis, were dragged through 
the streets of Goiisiantinopte, while their brethren 
nvere aSmonished, by the voice of a crier, to 
observe this awfal lesson, and net , to pollute the 
sanctity of their character. Perhaps these pre;}ates 
were innocent. . A sentence of death and infumy ' 

was ofte0 founded on tbe slightand suspicious cvi« . 
^ence pC ft child or a.servai'it-i the guilt 0^ the 
green factign, of the rich, ..and of the en«nijfs oif 
Theodora, >was presumed, by the judges, and psfo 
derasty became, the crime ,qf those tO: whonii -nur 
crime could be iipputed. : A Frcnoh philosopher * 
has dared to remfirk, that whatever is ^cret must, 
be doubtful, and that our natural horror of vieq 
may he abused as an engine of tyranny. 3u('th€ 
. favourable- persuasion of the same writer, that a 
legislator may couSde in the taste and reason of 
manlfind, is impeached, hy.ttifi^ i^nw^Icome: disco- 
T^ry of the antiquity ^nd except of th€ disease f. 
..." . 'H,4, : The 

* Montesquieu, Esprit J es I»ix. t. xli.c. 6. That eloquent 
plitlosophei concrliatea the a^u of liberty and of nature, which 
•houtd nerer be placed in opposition to each otbet. 

f For the corniplion of Palestine, 2000 jrean before tbe 
Christian R»,* seethebiEtoryandlantof Moses. Ancient Gaul 
is stigmatised hy Diodohis Sculps (com. i. I. y. p. 356. ), Cbiitt 
by the Mahometan and Christian travellers (-Ancieni relations 
' of Indb and China, p. 34. translated bj Benauiiot, and hi) bit- 
. ter critic the Piie Eremswe, I-etlres Ediftantts (torn, nix p. 
^350, and native America by the Sf^^ish historians (Gar- 
cilasso de la Vega, 1. iii. c. 13, Rjca^it'a translation ; and Die- . 
tionaire de Baj>le, torn. iii. p. 880. ^ brlicve, and hope, that 
the negroes, in their okd country, were exempt from this 
•lorarpefiilence. 
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c-H A »■■ The free citizens of Athens and Rome enjoyed;, 

xiiv. in all criminal cases, tb« invaluable privilege of 

iT'"" beinff tried by theit country*. i. The admi-: 

of the nistration ol |tistice is toe most ancient omce oi 

?**^ a prince: it was exercised by the Roman kings, 

and abu&etl by Tarquiq ; who alone, without law 

or council, pronounced his arbitrary judgments. 

Ihe first consuls succeeded to this regal preroga-- 

tive; but the sacred right of appeaUoonatxdisfaed 

tbe jurisdiction of the n>agistrates, and all public 

causes were decided by the supreme tri^na} <^ 

the peopk. 0\at a. wild democracy, superior tor 

the forms.'too often disdains tbe essenml principles 

of justice ] the pride of despotism was £nTenome4 

by plebeian envy, dndttle faeroes of - Athens might 

sometinies applaud the happiness of the Persian, 

• whose fate depended on the ' caprice of a io^il? 

tynint. Some salutary restraints, imposed by the 

pe6{^e on their own passions, were tft once the 

4:ai>se and effect of the gravity'and temperance of 

the Romans. The right c^ accu^tion wascen-i 

■fined to tbe mapstl^tes. A vote dt the" thirty- fire 

tribes could inflict a 0ne ; %Ut 'titb cis^nizance of 

all capital crimes was reserved by a fundamental 

|aw to the assembly of the centuries, in which the 

^eight of influence and property was jiure to pre- 

ponderate, 

* The importanr nibject of Ae public qnettions and jddg- 
fients ii Rome ia (Explained with mvcfa learning, 'and in ■ cbs- 
lic iijle, by Charles Sigoniua (I. iii. de Judicin, in Opp. turn, 
iii. 679 — 864.) i and a good ibridgipent m<iy be found in the 
KepubHque Romaine of Beaufort (torn. ii. L v', p. i— rsi.). 
1'hose who wjiti for more abstruK law, may study Noodt (de 
Juiisdictione et Imp^rio Lilxi duo, torn. i. p. 93 — >54-)- He- 
inecchis (ad Pandect. 1. 1. et ii. ad ln!>titut. I ir. tit. xvii. 
]!|kff(Dt, ad Aiiti<]uiut.J, and Graviaa (Opp. 2^0— 251.J.' 
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pMdccat*.' dKepeatad .ptrocUmattdns-and tdjo'unii-. cir a F4 
nontswete interposod, to allow tisiB for prejudice xuv. 
aodnseuEmcnt 10 titbsidc ; the wiiali:prdcbcdiBg • ""' 
leigiit 4k annulled hy a sessunatile omen, or tfatt 
oppputku df M tribusjb ; ainl ooch popular ta'aia 
wem cocitDbaly less formidable' to imiocenas, than 
they SKTC iaTour&Ue to guilt. :Biit this aiiidaaf 
the judicial iHid legiEbative povere, left it dooblf ul 
lirl&tluir the aeoned party was pardontd or .aiC 
quttotd^ and'in tbe defence of an illuttrioiis client^ 
tile «ratOTB of Rimie and Atherrs.addien tfaxiracu 
-^aauntB to the policy and ^enwoknce, as tpeji-aa 
10 t^c juBtioe; 'of 'their eoreveiga. 2. I'he task of 
coDVtnhig the cidzeos for ^che trial of each of* 
fender hccame mere difficult, as che ciuzera ai>d 
the ofiendcKsxtNmna^ly'multi^ied; and the ready 
expedient ^^as adopted of 'delegating the jarndrc- 
tfoa of the people co the ordinary magistrates,. &t 
to extrseaiAivnty. itifuisii^j, ' in the first ages 'Ukm 
i|afiSti(H]i na<e t^re and occasional. In the begins 
itig'^ tbe^ aeremh oentui-y of B-oima «hey m^tv 
[tnde^pcrpBtia] : tMt -pneton ware afiouaUv-eia, 
powAt^to 6it'iaJ>odgtM:m en dwi^ate cmtn^ 
of treason, «atiUtibtf,-^iilatiQhiaiid brihory ^ 'ao4 
Sylla-^adfifld wet^r^pnetisn andntutw squeaticHH: fat 
those 'tiiimcs wbieh'ftiere dh-oat^tAJutv the safety 
c^ individuals ^ £y Vhesi ->inij^irm :the trial wa« 
fiTepared and directed ; but they could only pro- 
nounce the sentence of the majority of jii4f«, wbp 
with some truth, ^d- more :preju'dicf^ have heea 
Compared to the Eogbeh junea*.. T6 diwluurge ^^*^' 

' * The office, botli it ^^le' and in TLtt^vsS, most he conilU 
dercd ss sn occanoniii dutj, and iiot a nagistticy or piotession. 

But 
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c:H x.r. tliu important though burtbensome office, ni-«m: 

XLiv. Dual list of aocient and respectaMe citizrni wa« 

""■■'" "' formed by the praetor. After many connitiuioaal 

straggles, they were chosen in equal numbers from 

the senate, the eqoesrrian order, ^nd the people ; 

four hundred and fifVy were appointed for single 

questions; and the various rolla or decunes of 

judges must have contained the names ot some 

thousMd Romans, who icpreaeated the judicial 

authority of the state. In each particular cause, a 

xr . J/J. sufficient number was drawn from the^ urn ; thfeur 

^_ /J integrity was guarded by an oath ; the mode of 

^ ballot secured their independence ; the suspicion of 

/' ■ v / partiality was removed by the. mutual challenges 

,'/-C'. of the accuser and defendant; and the jiidge& of 

,.-if..;.'i. Mik>, by the retrenchment of firtecft on each side,; 

were reduced to fifty-one . voices or. tablets, of 

9cquittal. of condemnation, or .ot; favourable 

doubt*. 3. In his- civil jurisflictioD/ibe praetor 

of the city was truly a judge, and almost a legis* 

. lator ; but as koon as be had)preacribed.-4he actjon 

c^.law, he often referred to a delegate tbe determt' 

pation of the.fact. With the increase of legal prot 

feedings, the tribunal of the centvmviFs, in wbicti 

jie presided, acquired moR weight and reputation. 

But whether he acted alone, -or. with the advice .of 

his council, the most absolute powers might be 

... trusted 

Sut tbe obligation of an nnanlmoui verdict it peculiai to our 
laws, wkicb condnnn tbe jaijman to undergo tbe tortuic m>ib 
whescL the; liave uempuil the criminal. 
' . • We are indebted for tbis iotereiting fact to a ftagment of 
Aicotiiu* Fedianus, who flourished under the reign of Tiberius. 
The.lou of hii Coiiim«ntan» on tbe 0.ration» ftf Ciccia baa 
(deprived viti \ valuable fimd of histoiical and legal know- 
ledge. 
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trusted to a magistrate who was annually chosen by c h a r, 
the votes of the people. The rules and precau- xliv. 
tions of freedom havATequired some ex{^nation i ' * ■* 
the order of despotism is simple . and inanimate. 
Before the age of Justinian, or perhaps of Diocle- 
tian, the decuries of Roman judges had sunk' to 
an empty title : the humhl^ advice of the assessort JuM-on. 
might be accepted or despised^ and in each:tribikT 
nal the civil and criminal jurisdiction was admi- 
nistered by a wngle magistrate, who was raised and 
disgraced by the will of the emperor. ' • , 

A Roman accused, of any capital crime might votmtm 
prevent the sentence oi the law by voluotaiy.eaile, iJIdk' 
or de^th. Till his guilt had been legaUy' proved, 
his innocence was presumed, and his person was 
jfree : till the votes of the last cmtwy had been 
counted and declared, he might peaceably ^cede 
to any of the aUied cities of Italy, or Grcicc, or 
Asia*. His feme and fortunes were preserved, 
at least to his children, by the civjl death'; and 
he might still be happy in every ratiorial-Mid sen- 
sual enjoyment, if a mind accustomed' to the acB:* 
titibus tumult of Romet;ould support tbeuoifor* 
mity and silence of Rhodes or Athens. A bolder 
effort was required to escape from the tyranny of 
the Caesars ; but this effort was rendered familiar 
by the maxims of the Stoics, the example of the , 
bravest Romans, and the legal encoura^ment3,of 
suicide. The bodies of condemned criminal* were 
exposed to pubUc ignomiiiy, and their children,' a 
' more 

' ' * Polyb. I. vi. p. 643. The utrotioa of tbe empiTC and 
eiff at Rome, ^]iged the exile to teak a more dittant pUce of 
tetirement. 
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p H A P. raow serious evfl, were re4u<:ed to poverty by th» 
xuv, confiscationof their fortunes. But if the -victims of 

*' f ' Tibctiui «pd Nero anticipsited the decree of the 
piince or senate, their courage and dispatch were 
lecoihpeiMed by the applause of the public, the 
decent' honours of burial, and the validity of their 
. tcatamentB*. ' The exquisite avarice and cracky 
a£ Domitian appear to have deprived the unfortu- 
nate «f this last consolation, and it was sdll.denied 
eveaby the clemency of the Antoaines. Avoluh*- 
tary death, whibfa, in the case of a capital offeocei 
kitervencd between the accusation and the sen- 
tence, was admitted as axonfession of guilt, and the 
spoils of the deceased were seized by the inhuman 
claims of the treasury f. Yet the civilians have 
always vespected the natural right of a citizen to 
dispose (^his life; and the posthuinousi disgrace in- 
Tented by Tarquinf to check the de^air of his 
subjects, was never revived or imitated by succeed • 
ing tyrants. The powers of this world ha.ve indeed 
lost their dominion over him who is resolved on 
death; and his arm can only be restrained by the 
rel^us apprehension Of a future statej Suicides 
. ara 

* j^ dc te rtalnebast, bumnbaiitiir coipom, maoebutt teh 
tamenta : pretium fesUDandi. Tacit. Anmil. vi 25. nitti tliQ 
notes of Liprius. 

f Joliui Paulua (Scntmt. RMCpt. I. v. tit. ui. p. 47^.), tb« 
Pandects {1. uMii. tit, a^i.), the Code (1. ix. tit. L.), fiynkei- 
shock (toil. i. p. 59. Observat. J. C R, iv, 4.), and Mon> 
teaquicu (Esprit des Lois, I. xxix. c. g.) dedae the citiI limi- 
CatioDS of the libertj and priTilegex of suicide. The criminal 
peDkltiei arto the production of a later and darker age. 

t Pl>«- Hin. Ifatvx. xKtwi S4. When-he &ttgued hie nb- 
jects in building the Capit<ri, joti^ «f the labouren were pco* 
Toked to diipatch thcmjclvci ^ he nailed theii dead bodict ta 
ctoises. 
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ve enumerated by Virgil among tha uoforttmate 6 ■ a,». 
latfaer tban the guilty* i and the poetical tablee sut. 
of thtt infernal shades could not serioysly influence ' ' 
-the faith or practice of mankind. But the precepts 
of the gospel^ or the church, have at length im- > 
posed a pious' servitude on the minds of Christian!, 
and condemn them to expect, without- a murmur, 
the \mt strt^e of disease or the executioner. 

The penal statutes form a very small proptfftioB ^^"1??^^ 
of the Mxty-iwo books of the Code and Pandects : pr -■ - 
and, in all judicial proceeding, the life or death of 
a citizen is determmed with less caution and delay 
than the most ordinary question of covenant or in- 
heritance. This singular distinction, though some-' 
thing may be allowed for the urgent necessity of 
defending the peace of society,' is derived from th« 
nature of criminal and civil jurisprudence. Our 
duties to the state are simple and uniform; the 
law by which he is condemned, is inscribed ruA. 
only on brass and marble, but on the ctmscience of 
the offender, and his guilt is commonly proved by 
the testimony of a single fact. But our relations 
to cach.otber are various and infinite : our obliga- 
tions are creatad, annulled, and modified, by 
iajuries, benefits, and 'promises; and the interpre- 
tatioB of votuntarycoutrttcti and testaments, which 
are often dictated by fraitd or ignor»u:e. tuETordB a 
loa^ and labcsibtis tiertist to the sagacity of the 
i ■ '\--'-' judge* 

* .TIif'Mi* mcablmx^ of • i^olfOtapi ffo^tatt death 
bai tnnged Vir^l (^ocid, vi. 434^4^.) to unfoUDd tui. 
cidei Witfa iitfiuits, lovers, atid pcfsoni unjOidy cQndemned. 
Jfeyne, tbV but of his editor*, is it a kui 40 deduce the tdttt 
vr tKcnain tlie jnriifntdcncc of the Romin poet. 
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c H A r. jodge: The business of life is multiplied hy the 
ntv. extent of commerce and dominion, and tbe i«-. 
' sidence of the partiea in the distant provinces of an 
' .empire, is productive of .doubt, delay, and inevi- 
■table appeals froax the local to the supreme magi»< 
trate. Justinian, the Greek emperor of Constan- 
tinople and tbe £ast, was the legal successor of tbe 
Latian shepherd who had planted a colon^Min the 
' banks of the Tyber. In a period of thirteen 
hundr.ed years, tbe laws had reluctantly followed 
the changes of goverAment and manners; and the 
laudable deeure of conciliating ancient names with 

f ^ recent institutions^ destroyed tbe harmony, and 
swelled the magnitude, of the obscure and irregular 
system. The laws which excuse on any occasion 
tbe ignorance of their subjects, confess their own 
imperfections ; tbe civil jurisprudence, as it was 
abridged by Justinian, still continued a. mysterious 
science and a profitable trade,, and the innate per^ 
plexity of tbe.study was involved in tenfold dark- 
ness by the private industry of the ptactitioners. 
The expence of the pursuit sometimes exceeded 
the value of the prize, and the fairest rights were 
abandoned by the poverty or prudence of the 
claimants. Such costly jus^ce might te^ toabate 
the spirit of litigation, but the unequal .pressure 
serves only to increase the in^uence. of the ricl^ 
and to aggravate tlie -niisery of the p«».. By these 
dilatory and expensive proceedings, the wealthy 
pleader obtains a more certain advantage than he 
could hope ftdm the afceiderftal corrapfton of Tiij 
judge. The expcrienpe ,bf. an abuse,jfioin which 
our own age and country are not porfiwHiy exenipf. 
■_■'■-■'■ - ■ ' ■"■■' ■-'-ma;^ 
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may sometimes prorolce a generous indignation, chap. 
and extort the hast/ wish of exfhanging our ela- xut. 
' borate jurisprudence for the simple and summary ' -' 
decrees of a Turkish cadhi. Our calmer reflection 
will suggest, that such forms and delays are neces- 
sAry-to guatd the person and property of the citii ^ 
zen ; that the discretion of the judge is the fint 
engine of tyranny, and that the laws of a free 
people should foresee and determine every question 
that may probably arise in the exercise of poWer 
and the transactions of industry. But the govern- 
ment of Justinian united the evils of liberty and 
servitude ; and the Romans were oppressed at the 
same time by the multiplicity of their laws and the 
arbitrary will of their naster. 



CHAP, 
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w^%beir Seitkmeta q^ fbe pambe-y^^an^H of 
. . Jtalyby the Lmb«rdi^*-*^AdQ^tt agti Kfiign cf 

^iierUfs.,^Qf Mfmk.p-r^ituie o/Ua^tmhr the 
. J/^ards and tbe^xarths-ir;^ RaVettaa,m^Du' 

U^ss qf J^ome -yU^baracUr and Poatifictite ijf 

Cregory tie Fir^t. 

VURINC tte last ycMS rf Justinian, his lofina 
mind was devoted to hefv«[)l]r contempia- 
J)^,,,; ^f'' tion, and he neglected the business of tfie lower 
Jisjmian, world. His subjects were impatient of the long 
Nor. 14. " continuance of his life and reign: yet all who 
were capable of reflection, apprehended the mo- 
ment of his death, which might involTe the ca- 
pital in tumult, and the empite in .civil war. 
Seven nephews* of the childless monarch, the sons 
> qr .grandsons of his brother and sister, had been 

educated in the splendour of a prmcely fortune;- 
they h^d been shewn in high commands to the 
provinces and armies ; tKeir characters were known, 
' -their followers were zealous, and as the jealousy of 
age postponed the declaration of a successor, they 
might expect with equal hopes the inheritance of 

their 

* See the family of Juttin mi Jnstiniah in tlie Familite By- 

zantinse of Ducange, p. 8^—101. The devout civiliani Lu- 

denig (in Vit. Justiniat), p. I3t0 *^^ Hetneccius (Hist. Juris 

; ■Roman, p. 374-) liaT« woce illustrated the gene«logy of thth 

favoorfte prince. 
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^h'eir uncle. He expired in his pakce after a, en A.t. 
teign of thirty-eight years; and the decisive op-- ^^'^:_, 
portunity was embraced by tiie friends of Justin ' ' ' ' 
the son of Vigilantia *. At the hour of midnight, 
his domestics were awakened by an importunate 
crowd, who thundered at his door, and obtained 
admittance by revealing themselves to be the prin- 
cipal members of the senate^ These welcome 
deputies announced the recent and momentous ^ 

secret of the emperor's decease : reported, or per- 
haps invented, his dying choice of the best be- ' 
love^ and most deserving of his nephews, and coij- 
jured Justin to prevent the disorders of the multi- 
tude, if they should perceive, with the return of 
light, that they were left without a master. After 
composing his countenance to surprise, sorrow, and 
decent modesty, Justin, by the advice of his wife 
Sophia^ submitted to the authority of the senate. 
He was conducted with speed and silence to the ' 
palace; the guards saluted their new sovereign, 
and the martial and religous rit<:s of his corona- 
tion were dihgently accom^shed By the hands 
of the proper oiBcers he was invested with the Im- 
perial garments, the red buskinsi white tunic, and 
purple robe. A fortunate soldier, whom he in- 
stantly promoted to the rank of tribune, encircled 
his neck with a military collar ; four robust youths 
exalted him on a shield ; he stood firm and erect 
.to receive the adoration of his subjects; and their 
Vol Via. 1 , choice 



* In the story oF Jusdn's ele ration I have ttaniUted into 
simple anil concise proae, the eight hundred verses of the twd 
Sin book* of Corippus, de Laudibus Jutini, Aifpeadjuc HiM^i 
Byzaut. p, 401—416. Rflnac. ^777. ~ 
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c^H A P. choice was sanctified by the benediction of the 
XLV. patriarch, who imposed the diadem on the head of 
Beign af *" orthodoK prince. The hippodrcnne was already 
jMiiniL JiDed with innumeraWe multitudes; andnosooDer 
7oung«r, did the emperov appear on his thrcHM, than the 
Tbv.i'J— foices of the blue and the green factions were con- 
^^^] founded in the sanie loyal acclaraatlons. In the 
speeches which Justin addressed to the senate and 
people, .he promised to correct the abuses which 
had disgraced the age of his predecessor, displayed 
the maxims of a just and beneficent goverment, 
Iu'i*i^ and declared, that on the approaching calends of 
A.D.jd5, January*, he would revive in his own person the 
name and liberality of a Roman fxinsul. The im- 
mediate discharge of his uncle's debts exhibited a 
solid pledge of his faith and generosity; a train of 
/ porters laden with bags of gold advanceti into tibe ' 

midst of the hippodrome, and the hopeless ciedi- 
tors of Justinian accepted this equitable pujrttient 
as a voluntary gift.' Before the end of three 3rear3 
his example was imitsted and surpassed by dke em- 
press Sophia, who deUvered many indigent citizens 
from the weight of debt and usury : an act of be- 
[ nevdence the best entiteled to gratitude, nnce it 

lelieves the most intolerable distress ; bnt hi Which 
the bounty of a prince is the most liable to be 
abused by ^e claims of prodigality and fraud f. 

On 

* It IS lurpiising how Pag! (Critics in AnnsL Baaiii. torn, 
ii.p.(l39-) could be tempted bj anj chronicles to contradict tbe 
plain and dednve test of Corippu»(Ticinadona, l.ii. 354. vicias 
dieigl.iv. i.}, aodtopDUpoiw, tiU A-D- 567,the coasulihipof 

f Theophm, Cfannograph. {>. 205. Whoiener CcdrewH 
or Zonaras are mere tianicribeis, it ii snperiiwui t« oUegv 
theii tettiotonjr. 
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Ori the seventh day of his reign, Justin give c « a p. 
audience to the ambassadors of the Avars, and the xlv. 
scene was decorated to inpress the Barbarians with ^"^^rf 
■Astonishment, veneratiori, and terror. From the '•>■■ wmj 
palace gate, the spacious courts and long porticoes 
were lined with the lofty crests and gilt buU^lers of 
the guards, who presented theii: spears and axes 
Y^ith more confidence than they wouldhave showa 
in a field of battle. The officers who exercised the 
power, or attended the person of the prince, were 
attired in their rich&st habits, and arranged accoid- 
ing to the military and civil order of the hifciarchy. 
When the veil of the sanctuary was withdrawn, the 
airibssadors beheld the empeor of the Kast on his 

_ throne, beneath a canopy or dome, which was sup- 
ported by four columns^ and disowned with a winged 
figure of victory: In the fir^t emotions of surprise^ 
they su^itted to the servile ^oration of the 
Byzantine court ; but as soon ^s they rose from the 
ground; Targetius; the chief of the embassy, ex- 
pressed the freedom and pride of a Barbarian. He 
extolled, by the tongue: of his interpreter, the 
greatness of the chagan, by whose clemency the; 
kingdoms of the South urore permitted to exist; 
whose victorious subjects bad traversed the frozen 
rivers of Scyibi^, and w^o 'low.coVered the banfcs 
ii£ the Dahube wuh inatune'rable teats. The late' 
emperor ha4 cpltivated, with annual and costly - 
^ifts, the friendship of a- gratefpi monarph, aq^ 

■ the enemies of Rotae hid respected the allies of 
the Avars. The same prudence would instruct tijfi 
nephew of Jiistinian to imitate the libeislity of his ■ 
uncle, dnd to purchase the blessings c^ peace from 
an invincible people, who ddigfated and ^celled 
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■ C H 4 p. In the exercise of war. The reply of the emperor 
^^^' was delivered in the same strain of haughty defi- 
^ ance, and he derived his confidence from the God 
of the Christians, the ancient glory of Rome, and - 
the recent triumphs of Justinian. " The empire," 
said he, " abounds with men and horses, and arrns 
'* sufficient to defend our frontiers, apd to chastise 
" the Barbarians. You offer aid, you threaten 
" hostiUties: we despise your enmity and your aid. 
*' The conquerors of the Avars solicit our alli- 
" anc?; shall we dread their fugitives and exiles*.' 
" The bounty of our uncle was granted to your 
" misery, to your humble prayers. From us you 
" shall receive a more important obligation, the 
'* knowledge of your own weakness. Retire from 
" our presence; the lives of ambassadors are safe; 
" and if you return to implore our pardon, per- 
" haps you will taste of our benevolencef ." On 
the report of his ambassadors, the chagan was 

awed 

* Corippus, 1. iii. 390; The onqaMtionaUc sense relate* 
to the Turks, the conquerors of the Avars ; but the word 
4Cu/tor has no apparent meaning, and the sole manuscript o£ 
Corippus, from whence the fir«t edition (ijSi, apud Ptantin) 
was printed, is no longer visible. The last editor,. Foggini o£ 
Rome, has insetted the conjectural emendation of soldan : but 
the proofs of Ducange (Joinville, Dissert- xvi, p. 238 — 240) 
far th< early use of this title among the Turks and Pecsians, 

.are weak or ambiguous. And I must incline to the authority 
of d'Herbelot ( Bibliotfa^que Orient, p. S25.), ivho ascribes 
the nord to the AraMc wA Chaldean totignes, and the date to 

-the beginning of the xith century, when it was bestowed by 

,the khalilf of Bagdad on Mahmud prince of Gazaa, and coo* 

'queror of India. 

■f- For these characteristic speeches, compare the verse of 
Corippus (I, iii. 251— 401O with the prose of Menander (Ex- 
cerpt. Legation, p. 102, 103.). Their diversity proves that 
they did not copy each other ; their resemblance, that they 

•irew from a common original. 
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awed hy the apparent firiDness of a Koman em- ch a p. 
peror, of whose character snd resources he was xlv. 
ignorant. Instead of executing'his threats against ^— ■■■■^ 
the eastern empire, he marched into the poor and 
savage countries of Germany, which were subject 
to the dominion of the Franks. After two doubt- 
ful battles, he consented to retire, and the Austra- 
sian king relieved the distress of his camp with an 
immediate supply of com and cattle *. Such re-. 
peated disappointments had chilled the spirit of the 
Avars, and their power would have dissolved away 
in the Sarmatlan desert, If the alliance of Alboin, 
king of the Lombards, had not given a new object 
to their arms, and a lasting settlement to their 
wearied fortunes. 

While Alboin served under bis father's standard, Alhoin. 
he encountered in battle, and transpierced with his ^^'ri!" 
lance, the rival prince of the Gepida. The Lora- — *'■ »■- 
bards, who applauded such early prowess, requested andVe- ' 
his father with unanimous acclamations, that the "'"'*' 
heroic youth, who had shared the dangers of the 
field, might be admitted to the feast of victory. 
" You are not unmindful," replied the inflexible 
Audoin, " of the wise customs of our ancestors. 
" Whatever may be his merit, a prince is incapable 
*' of sitting at table with his father till he has re- 
" ceived his arms from a foreign and royal hand." 
Alboin bowed with reverence tp the institutions of 
his country ;. selected forty companions, and boldly 
visited the court of Turisund king of the Gepidse, 
1 3 who 

* For the Auitradan war, see Menaader (Eitcerpt. Legate 
p. no.). Gregory of Toots (Hist. Franc. 1. iv. c. 29.)^ and 
Paul the deacon (de Gest. Labgobacd. t ii. c. 19.). 
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C H * p. wlfo embraced and entertained, according to the 
XLV. laws of hospitality, the murderer of his son. At 

^"T"^ the banquet, whilst Alboin occupied the seat of 
the youth whom he had slain, a tender remem- 
brance arose in the mind of Turisqnd. " How dear 
?' is that place— rhow hatefyl 15 that person — ** 
were tbe"woi;ds that escapwd, with a sigh, from the 
indignant father* His grief exasperated the national 
lesenlment of the GepidEe ; and Cunimund, his 
Surviving son, was provoked by wine, or fraternal 
allection, to the desire of vengeance. " The 
t' Lombards," said the rude Barbarian, " resem- 
" ble, in figure and in smell, the mares of our 
" Sarmatian plains." And this insult w^ a coarse 
allusion to the white bands which enveloped their 
leg«. " Add another resemblance," repUed an 
audacious Lombard ; " you have felt how strongly 
" they kick. Visit the plain of Asfield, and seek 
- " for the bones of thy brother ; they are mingled 
*' with those of th€ viltfsi animals." The Ge- 
pidx, a nation oi warriors, started Stom their seats^ 
and- the fearless Alboin, with his forty companions, 
laid their hands on their sword^.. The tumult was . 
appeased by the venerableinterpoMtionofTuriaund. 
He saved his own hohour, ^nd the lift of his 
guest; and after the soLemh rites of investiture, 
dismissed the stranger in the bloody arms of his 
son ; the gift of a weeping p&rent. Alboin re- 
turned in triumph ; and the Lomboatds, who cele- 
brated his matchless intrepidity, wtre compelled to 
praise the virtues of an fenemy*. Jn this extraor- 
dinary 

** Paul ■Warnefr!4, the deacton of triuli, de Gest. Lango- 
1>3t4, !• i- c. 23, 34. His ptctiu'es of naiional maoners, tliough 
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dinary visit he bad probably seen the daughter of c h a p. 
Cunimund, who soon after ascended the throne of xtv. ' 
the Gepidae. Her name was Rosamond, an appel- *— v-^ 
lation expressive of female beauty, and which oue 
own history or romance has consecrated toamorous 
tales. The king of the Lombards (the father of 
Alboin no longer lived) was contracted to the 
grand- daughter of Clovis; biit the restraints of - 
faith and poUcy soon yielded to the hope of pos- 
sessing the fair Rosamond, and of insulting her 
family and nation. The arts of persuasion were 
tried without success ; and the impatient lover, by 
force and stratagem, obtained the object of hi$ 
desires. War was the consequence which he fore- 
saw and sohcited ; but the Lombards could not 
long withstand the furious assault of the Gepidae, 
who were sustained by a Roman army. And ap 
the offer of marriage was rejected with contempt, 
Alboin was compelled to relinquish his prey, and 
to partake of the disgrace which he had inflicted on 
the house of Cunimund *. 

When a pubUc quarrel is envenomed by private Th* Lom. 
injuries, a blow that is not mortal or decisive can ^"'^ 5«f 
be productive only of a short truce, which allows VT^ '••" 
the unsuccessful combatantto sharpen his arms for kingdatiof 
a hew encounter. The strength of Alboin had ,rid«. 
been found unequal to the gratification of his bv^, ■*■'>■<**■ 
atpbition, and-revenge: he condescended. to iin< 
1 4 plore 



rudely sketched, are more lively and futhful than those of 
Bede, or Gregory of Touts. 

■ The ttory is told by an impoUor (Theophylact. Symocat, 
,1.t!. c. iO.)i but he had ait eoougli to build bit £cliong o^ 
public and notonous facts. 
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CHAP, plore the formidable aid of the chagan ; and the 
xi-T* arguments that he employed are expressive of the 

SP">Tr art and policy of the Batbariaos. In the attack of 
jhe Gepidie, he had been prompted by the just 
desire of extirpating a people whom t^eir alliance 
with the Roman empire had rendered the common 
enemies of the nations, and the personal adversaries 
ot the chagan. If the forces of the Avars and th? 
Lombards should unite in this glorious quarrel, the 
victory was secure, and the reward inestimable ; 
the Danube, the Hebrus, Italy, and Constanti- 
nople, would be exposed, without a barrier, to 
their invincible arms. But if they hesitated or de- 
layed to prevent the malice of the Romans, the 
same spirit which had insulted, would pursue the 
Avars to the extremity of the earth. These spe- 
f ious reasons were heard by the chagan with cold- 
ness and disdain : he detained the Lombard am- 
bassadors in bis camp, protracted the negotiation, 
■ftnd by turns alleged his want of inclination, or his 
want of ability, to undertake this important enter- 
prise. At lenth he s:gnified the ultimate price of 
hisalliance, that the Lombards should immediately 
present him with the tithe of their cattle ; that the 
spoils and captives should be equally divided ; but 
that the lands of the Gepidse should become the 
' sole patrimony of the Avars. Such hard condi- 

tions were eagerly accepted by the passions of 
Alboin ; and as the Romans were dissatisfied with 
the ingratitude and perfidy of the Gepidte, Justin 
»bondoned that incorrigible people to thpir fate, 
and lemained the tranquil spectator of this unequal 
f onfljci. The despair of Cunimund w^s active and 
dangerous 
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^ftngerous. He was informed that the Arars had chap. 
entered his confines; but on the stmng assurance, XLV.. 
that, after the defeat of the Lombards, these 
foreign invaders would easily be repelled, be rushed 
forwards to encounter the implacable enemy of bis 

'name and family. But the courage of Che Gepids 
could secure them no more than an honourable- 
death. The bravest of the nation fell in the field 
of battle; the king of the Lombards contemplated 
with delight the head of Cuntmund, and his skull 
was fashioned into a cup to satiate the hatred of ' ' 

the conqueror, or, perhaps, to comply with the " 

savage custom of bis country*. After this vic- 
tory, no ferther obstacle could impede the pro- 
gress of the confederates, and they faithfully cse- 

, cuted the terms of their agreement -f-. The fair 
countries of Walachia, Moldavia, Transylvania, 
and the parts of Hungary beyond the Danube, 
were occupied, without resistaace, by a new 
colony of Scythians ; and the Dacian empire of 
the cfaagans subsisted with splendour above two 
hundred and thirty years. The nation of the 
Gepidae was dissolved ; but in the distribution of 
the captives, the slaves of the Avars were less for- 
tunate than the companions of the Lombards, 
whose 

* It appears from Strabo, Pliny, and Ammianus MatcelH- 
nus, that the lame practice wai comaion among the Scjnhian 
trib«s (Muratoii, Sciiptores Ret. ItMlk. torn i, p. 434.). . The 
sQalpt of . North America are likewite trophies of valour. Th^ 
skull of Cupiinund wai preserved- above two tmadi.ed years 
among the Lombaids ; and Paul himself was <me of the guest» 
to whom duke Ratchis exhibited this cup on a high Cessival 
(l.ii.e. 28.). . ■ ■ 

f Paul, 1. i. c. 27.'. Mcnander, in' £scerf t. X-eS^t- F- It^i 
J"- ■ 
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CHAP, whose generosity adopted a valliant foe, and whose 
?*■''■ freedom was incompatible with cool and delibe- 
• rate tyranny. One moiety ot the spoil introduced 
into the camp of Alboin more weaJth than a Bar- 
barian could readily compute. The tair Rosa- 
mond was persuaded, or compelled, to acknow- . 
ledge the rights of her victorious lover ; and t.'e 
daughter of Cunimund appeared to forgive those 
Crimes which might be imputed to her own irre- 
AtMa sistible charms. 

thTcooT*' The destruction rfa mighty kingdom established 
J^ ** the fame of Alboin, In the days of Charlemagne, 
A. o. S67. the Bavarians, the Saxons, and the other tribe.s of 
the Teutonic language, still repeated the songs 
which described the heroic virtues, the valour^ 
libenillity, and fortune of the king of the Lom- 
bards *. But his ambition was yet unsatisfied, 
and the conqueror pf the Gepidx turned liis eyes 
from the Danube to the richer hanks of the Po 
and the Tyber. Fifteen years had not elapsed 
since' his subjects, the confederates of Narses, had 
visited the pleasant climate of Italy : the moun- 
tains, the rivers, the highways, were ^miliar to 
their inemory: the report of their success, per-: 
baps the view of th«r epcols, had kindled in the 

vising 

* Ut dactenusetim lun apnd BajaariorBm gentem, qilam et 
fiuonum Sed et ftlioi ^usdcn lingua homines .... in eorum 
etfrninibiM cdebretor. nul. 1. i. c vj. He died AD. 799 
^MuratD«t In PtaEit. u>b. i. p. 397-)- Tbssc GerniBD songi, 
■aomt of wttiofc nki^ht be «( old ai Tacitus (de Maribui Gem. 
c 2.) ^ere campikd and tranKtibed by Charlemagne. B>r- 
bn et atltiqaitiinia canaiaa, quibiu vetuum re^m actus et 
bella canebsntur scripsit memoriseque mandavit (Egiaard, ia 
Tit. CmL Mign. c ap. p. 130, 131.). -The poems, wliich 
Goldast comnenda (AnimadTcrs. ad Egisaid, p- 2o7-]> ^PF^^' 
to be lecuijt abd contemptible tomances. 
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rising generation the flame of emulation and enter- c h a. p« 
prise. Their hopes were encouraged by the spirit xlv. 
aud eloquence of Alboin ; and it is affirmed, that ' ■ ' • ' '" , 
he spoke to their senses, by producing, at the - 
royal feast, the direst and most e:(.quisite fi*ilits 
that grew spontaneously in the garden of the world, 
^o sooner had be erected his standard, than the 
native strength of the Lombards was multiplied by 
the adventuroas youth of Germany and Scythia* 
The robust peasantry of Noncum and Pannonia 
had resumed the manners of Barbarians ; and the 
names of the Gepidx, Bulgarians, Sarmatians, 
and Bavarians, may be distinctly traced in the 
provinces of Italy *. Of the Saxons, the old 
allies of the Lombards, twenty thousand warriors^ 
with their wives and children, accepted the invita> 
tion of Alboin. Their bravery contributed to his 
success ; but the accession or the absence of their 
Bunibers was not sensibly felt in the magnitude of 
his host. Every mode of rehgion was freely prac- 
tised by its respective votaries. The king of the 
Lombards had been edncQted in the Arian heresy; ' 
but the Catholics, in their public vorship, were 
allow^ to pray for his conversion ; while ttu more 
stubborn Barbarians sacrificed a she- goat, or per- 
haps a captive, to the gods of their fathers f. 
The Lombards, and their confederates, wertfe 
united 

* The other nOtioat tre rdictrMd by Paul (1. ii. c 6. ?6.) 

Jlifuratoii (^Antichita Italiane, tom. i. dissert. '• p- 4 ) ha* dii. 
covered the village of the Bavarians, three miles froni Modena. 
■f Gregory the Roman (Dialog. 1. iii. c. 27, 2S. apud Baron. 
Annal. Eccles. A. D. 579, No. 10.), mppoAci tnat tbcy lik«> 
wife adored thtiihe goat. 1 koow butof oneicligiodinirhicl) 
the god and the rictua ue the sitae. 
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CHAP, united by their common attachmeot to a cliie^ 
XLV. who excelled in all the virtues and vices of a savage 
* hero; and the vigilance of Alboin provided an 
ample magazine of oSensive and defensive arms for 
the use of the expedition. The portable wealth of 
the Lombards attended the march ; their lands 
they chcerfuly relinquished to the Avars, on the 
solemn promise, which was made and accepted 
without a smile, that if they failed in the conquest 
6f Italy, these voluntary exiles should be reinstated 
in their former possessions. 

?'!rtd Ibcy might have failed, if Narses bad been the 

dewti of antagonist of thq Lombards ; and the veteran 
*^^^ warriort, the associates of his Gotiiic victory, would 
have encountered with reluctance an enemy whom 
they dreaded and esteemed. But the weakness of 
the Byzantine courtwassubservienttotheBarbarian 
cause ; and it was for the ruin of Italy, that the 
emperor once listened to the complaints of his sub- 
jects. The virtues of Narses were stained with 

' avarice; and in his provincial reign of fifteen years 

fae accumulated a treasure of gold and silver which 
surpassed the modesty of a priyate fortune. His 
government was oppressive qr unpopular, and 
the general discontent was expressed with freedom 
by the deputies of Rome. Before the throne of - 
Justin they boldly declared, that their Gothic ser- 
vitude had been more tolerable than the despotism 
of a Greek eunuch; and that, unless their tyrant 
Were' instantly removed, they would consult their 
own happiness in the choice of a master. The ap- 
prehension of a revolt was urged by the voice of 
envyanddetraction,whichbadso recently triumph- 
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ed over the merit of Belisarius. A new exarch, c m a p. 
Longinus, was appointed to supersede the con- ilv. 
qucror of Italy, and the base motives of his recall ' ' » "' 
were revealed in the insulting mandate of the em- 
press Sophia, " that he should leave to men the 

• " exercise of arms, and return to his proper station 
" among the maidens of the palace, where a distaff 
" should be again placed in the hand of the 
" eunuch." " I will spin her such a thread, as 
" she shall not easily unravel! " is said to have 
been the reply which indignation and conscious 
virtue extorted from the hero. Instead of attend- 
ing, a slave and a victim, at the gate of the By- 
zantine palace, he retired to Naples, from whence 
(if any credit is due to the belief of the times) 
Narses invited the Lombards to chastise the ingra- 
titude of the prince and people *. . But the pas- 

. sions .of the people are furious and changeable, and 
the Romans soon recollected the merits, or dreaded 
the resentment, of their victorious general. By 
the mediation of the pope, who undertook a special 
pilgrimage to Naples, their repentance was accept- 
ed ; and Narses, assuming a milder aspect and a 
more dutiful language, consented to fix his resi- 
dence 



* The cbftrge of the deacon against Nrf^raes (1. ii. c. 5.) may 
be gToundtest} but the weak apology of the cardinal (Baran, 
Annal. EccIm. a. D. (67, No, 8 — 12 ) isrejocttd by the belt 
critic*— Pagi, tom. ii. p. 639, 6^0.), Muratoii (AuDali d'lta- 
lia, torn. T p7 160—163.), and the last editois, Horatius Blan- 
cus (Script. Rerum Italic, tom. i. p. 427, 428.) and Philip Ar- 
getatus [Sigon. Opera, tom. ii: p. 11, lA-)' The Narses wbo 
agisted at the conmation of Justin (Corippus, 1. iii. 221.) U 
deaily undeistood to be a difi^rctit person* 



3.n.iized by Google 



ii« THE CECLINE AND FALL' 

c H A P. dence iu the Capitol. His death*, though in 

KLV the extreme period of old age, was unseasonable 

^" - and premature, since bij genius alone could have 

repaired the last and fatal error of his Ufe. The 

reality, or the suspicion, of a conspiracy disarmed 

and disunited the Italians. The soldiers resented 

the disgrace, and bewailed the loss, of their general. 

They weie ignorant of their new exarch ; and 

Longuius was himself ignorant of the state of the 

army and the province. In the preceding years 

Italy had been desolated by pestilence and famine, 

and a disaf&cted people ascribed the calamities of 

nature, to the gutlt or folly of their rukis f . 

eanfMM Whatever might he the grounds of his security^ 

tlA^ Alboin neither expected nor encountered a Roman 

£'tiL """^ '" ^^^ ^^^' ^^ ascended the Julian Alps, - 

'bardi, and looked down with ctmtempt and desire on the 

guJ.^ fruitful plains to which his victory cooMnunicate^ 

the perpetual appellation of Lombard?. A &ith- 

ful chieftain, and a select band, were stationed at 

Forum -Julii, the modem Friuii, to guard the 

passes of the mountains. The Lombards respected 

the strength of Pavia, and listened to the prayers of 

the Trevisans : their slow and heavy multitudes _ 

proceeded to occupy the palace and city of Verona 

and 

* The death DfHarKa'H mratioKed by Paul^t. ii. c. it. 
Ansstas. IB Vit. Johati. iii, p. 43- AgneUusi Liber Pontifical. 
R»en. in Script. Rer, Italicuum, tain. ii. part, i.' p. 114. 124. 
Vet 1 Cmnnot believe witb Agnellu ihtt Hvneg was ninct;- 
4vt jtwat of age, Ii it probable th>t all his eitplftiti were per- 
toTMfi. at fborscore ? 

f The desi^ni of Nane« end of the Lonbard* for tbe iiiTa- 
Mon of Italy, are expoted in the last chapter trf the Ent boob, 
and the sevco fiiat dnptcri «f the secood boj^y of Paul ths 
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and Milan, now rising from her ashes, was Inrested ch At. ' 
by the powers of Alboin five months after his de; ^av, 
parture from Pannonia. Terror preceded his ' * ' ' 
march ; he found every where, or he left, a dreary- 
solitude ; and the pusillanimous Italians presumed 
without a trial, that the stranger was invincible. 
Escaping to lakes, or rocks, or morasses, the at 
frighted crowds concealed some fragments of their 
wealth, and delayed the moment c£ their servitude* 
Faulinus, the patriarch of Aquileia, removed his 
treasures, sacred and profane, to the isle of Grado*; 
arid his successors were adopted by the infant re> 
public of Venice, which was continually enriched 
by the public calamities. Honoratm, who filled 
the chair of St. Ambrose, had credulously accepted 
the faithless ofiers of a capitulation ; and the arch- 
Irishop, with the clergy and nobles of Milan, were 
driven by the perfidy of Alboin to seek a refuge in 
the le^ accessible ramparts of Genoa. Along the 
maritime co&st, the courage t^tbe inhabitants was 
supported by the feoKty of supply, the hopes of 
relief, and the power of escape ; but from the 
Trcntine hills to the gates of Ravenna and Rome, 
.the inland regions of Italy became, without a tattle 
or a siege, the lasting patrimony of the Lombards. 
The submisncHi of the people invited the Barbarian 

to 

. ,* y/tich from ihi) tnnslation was called the New Aquileia . 
Chron, Venet. p. 3.)' The patriarch of Grado soon became 
the first citizen of the republic (p. 9. Sec), but bis seat nas 
not removed to Venice tilt tbe year i^^o. He is now deco- 
rated ttidi^tksand hobanis ^ but the genius af tbe church hai 
bo «»ed 4i>«h at of tbe 8t«tc,.and tbe governacnt of a Catholic 
ci^ is it^l;r presbytenan. Thomasttn, Discipline de I'Eglisc* 
ton. i;^ i^, ijj. i6i>mi65. Amelot de la Housaaje, Gou- 
venuntnt de Veoise, torn. i. p. 356—7361. 



,v Google 



13$ - THE DECLTNE AND FALL 

c H A p. to assume the character of a lawful sovereiegn, and 
XLV. the helpless exarch was confined to tl?c office of 

' ' * ' announcing to the emperor Justjn, the rapid and 
irretrievable loss of his provinces and citjes *. One 
city, which bad been dJUigently fortified by the 
Goths, resisted (he arms of a new invader; and 
while Italy was subdued by the .flying detachments 
of the Lombards, the royal camp was 6xed above 
three years before the western gate of Ticinum, or 
Favia. The same courage which obtains the 
esteem of a civilized enemy, provokes the fury of 
& savage, and the impatieni besieger had bound 
^liniself by a tremendous oath, that age, and sex 
and dignity, should be confounded in a general 
jonassacre. The aid of famine at length enabled 
him to eaecute his bloody vow ; but as Albuin 
entered the gate, his horse stumbled, fell, and 
could not be raised from the ground. One of his at- 
tendants was prompted by compassion, or'piety, t* 
interpret this miraculous sign of the wtaih ot Hea- 
ven : the conqueror paused and relented j he 
sheathed his sword, and, peacefully reposing him- 
self in the palace of Tbeodoiic, proclaimed to the 
trembling multitude, that they shoud live and 
obey. Delighted with the situation of a city, which 
was endeared to his pride by..(he.dilficulty of the 
purchase, the prince of ttie Lombards disdained 
the ancient glories of Milan ; and Pavia, during 

sohie 



• P»ul has fiven a detcription of- italj, as itjj»s tien di- 
vided into eighteen regions (t ii, C..14— 24.)- TftC'DiSleita- 
tio Choiographica dc Italia Medii Mvi, by Fathrir Beretti, % 
Benedicui>e maak,«iidiegiui prafeswr BtPcfbtlas been use- 
&II7 consulted. 
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some ages was respeti^dii) the capiiut of tlie Icing- ch a >. 
dom ofitaly*! ' ' '^ ^ ■ ' • xvr. 

The reign of the founijfcr wfas spleii^liii aiid tran- TT^T^ 
stent ; and before he cosid rCgtiUte his new eon- nurdfrtd 
qaesu, Alboin fell i sacir^ce to domestic treason Bowmond! 
and female revenge, fh a palace near Verona, jijjj* 
which had not been etected for the Barbarians, he 
lasted the companions of bis tirms ; intoxication 
was the reward c^ valour, and itie Icing himself was 
tempted by appetite, (WTamty, toesceedtbeordi- 
fiary measure m bis intemperance. Afterdraining 
tnany capadous- bowls of Rhjeciait ot Falernian 
wine, he tailed for the skoll of Cunimund, the 
noblest afid most precious ornatnent of his side* 
board. The cuji of ♦ictbry was accejwed with, 
horrid applause by thfe circte of the Lombard 
chiefs. ■* Fill it agam with wine," excUimed the 
inhomtin -conqiierer, " flll At to the btim ; catty 
** this gobletto-the queen, andrequest, in myname, 
'* that she would rejoipe iHtb her ^tber." In adi 
agoiiy of ^ef and rage, 'Rommtmd had strength 
to uttpr, " Let the wtH of nay lord be obeyed !* 
and touching it with her Itp^, p^nonnced a silent 
Imprecation, that the in^lt should be wa^d Awa^ 
in the blood of Alboin. Some indulgence might 
be due to the resentment of a daughter, it she had 
not-alteady Violated the duities of a wife. Impli^n - 
cable in her enmity^ or inconstant ih her lofe, the 

Vot.VlIL K queeii 



* For the COq.<)t)est of Italy, tee tlie ongintt tna'tcriHli of 
J*«»' ('■ "■ C' 7 — *0' *3. tA- ij, 26, 17.). ifip eloquent narrv 
live flf KganJus {torn, a, at RegoQ Italise, I. i. p. 1 j— -lO.Jji ■ 
and the correct attd critical revito gf MlU^aMn (J^iii^^ifH 
lt>. Com. V . f . 164 — 180.). 
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CHAP, .queen of Italy had sroq^ed from the tbrona to the 
XLT. arms of a subject, and Helmichis, ttic *king's ar- 

•- ' mour-bearer, was the secret minister of her plea- 
sure and revenge Against thie proposal of the 
murder, he could no longer urge the scruples of 
fidelity or gratitude ; but Helmichis trembled, 
when he revolved the danger as well as the guilt, 
when he recollected the matchless strength and in- 
■ .trepiditjr of a warrior, whom he had' so. often at- 
.tended io the field of battle. He pressed, and ob- 
tained, that -one of. the bravest champions of the - 
Lombards should , be associated to the enterprise, 
but no more than a promise of secrecy could be, 
drawn from the gallant Feredt:us ; and the mode of- 
seduction employed by Rosi^niond betrays her 
shameless insensibility both to honour and love. 
She supplied the place of one of her female at- 
tendants who was beloved bv Feredeus, and con- 
trived some excuse for darkness and silence, till she 
could inform her coinpanion that he had enjoyed 
the queen of the Lombards, and that his own 
deuth,' or the death of Alboio, must be the conse* 
quence of such treasonable adultery. In this alter- 
native, he chose rather to be theaccomplicethantke 
yictira of Rosamond *, whose undaunted spirit was 
incapable of fear or remorse. She expected, and 
ffoon found a tavourable momeat, when the king 
oppressed 



* Tbe clasucal reader mil recollect the wife and miuder of 
Candiulei,K>agreeablyto1dinthe6'-Et bookof Hofmlotu). The 
choice of Gjges, «{»niwwrtt «|>niNH,ma<r serve a£ the excuse of 
Peredens } and this sot'C insiriuaiion of an odioas ides hu 
been imitated by the best writers of autlqUlt/ (Gipvtw, ad Gi^> 
x*n. Ont. ptO'AGlone, c. lo;^. 
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itp^ressed. with wine, had retired from the table to c n n Pk 
his afternoon slumbers. Hh faithless spouse was .^lv.. , 
anxious for his health arid repose ; the gates ot" the ■ 
palace were shut, the arms removed, the tttrend- 
ants dismissed, and Rflsamond; atter lulling him to 
rest by her tender caresses, unbolted the chamber- 
door, and urged the reluctaat conspirators to the 
instant execution of ifhe deed On the first aLlarnfi, 
the warrior started ' from his coti<;h ; his sword, 
which be attempted to draw, htid been fastened to 
the scabbard by the band of Rosamond; and a small 
stool, his onlj weapon,^ could not long protect him 
fi^m the spears of the assassins; ' The daughter of 
Cunimund smiled in his fall ; his body was buried 
under the staircase of tbe palace, undthe gr^trtut 
posterity of tbe Lombards revered the tomb and 
tbe memorji of their victorious leader; 

Tbe ambitious Rosamond aspired tb reign in the n^tipit 
name of herldrer; the city and palace ot Verona '*'*"*'*• 
vere awed by her power, and a laithf ui band of her 
native Gepidae was prepared to appladd the re- 
venge, and to second the wished, of their sovereign'. 
But tbe Lombard chiefs, who fl^d in the first mo- 
ments of conflernation and disorder, had resumed 
their c6urage and eollected their powers ; and tbe 
nation, instead ot submitting to her reign', de- 
manded, with Qnajiimous cries, that justice should 
be exeeoted MI tbe ^ilty spouse and the morderen ' ' 
of their king. Sbt' sought a refuge aipcmg the . 
enemies of her c6untr^, and a criminal who dc- 
served tbe abhorrence of mankind was protected 
b^ the selfish policy of the exarcb. With hcf ' 
K2 daught«( 
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Cu AT* 4augI]Der, the heiicas .of the J^ombard throne, ftet 
xLiV. itwo lovers, her crusty Gcpida:, and ehe ipdh of 
' / ibe ipalace of Veroop, Rosamond descended the 
' Adige and the Po, und was transported by a 
rGreek ivessel to the Jiafe harbnir of Ravenna. 
Ijoof^us behdd with delight the chsrniG and the 
Sreawces of the widaw of Aiboin : her skuacion 
;iud ber .past conduct ought justify the most licen- 
tious proposals ; .and she teadily listened lo the 
pa£sioo oi a minisUr, who, -even in the decfine of 
.the jetapUc, was respected at the «qual of icings. 
-Tibe death of a jealous lover wap an epsy and grate'> 
itil sacr.ifice, and as Hclmichis issued from the batfi, 
tie received the dead}; potion from the hand of his 
' jnJstce^s. The taite of the li^Mor. its speedy ope-^ 
vation, and bis ezporicncc of the character of Rosa- 
mond, convinced htm that he was poisoned : he 
poJDted ,bji da^er ;to ber breast, conpeUed her to 
Jrain 'the reouinder'i^ the eup, and eKpired in a 
&w Aoinubec, with tbe consc^Fion that she coald 
not surwc %q enjoy the frqits of hot fvic^ednesa. 
T^ daughter of Alt>oio and Rosaraoad, with the 
Mcfaest spoils of the Lombards, was embarked for 
ConBtantioc^Le ; the surprising strength of Pe^e> 
deus amused aqd terrified the Imperial court c his 
blindif¥6s and rtveoge exhibited an imperfect copy 
^tqiink Af the adreptotes of Samptbn. By the free suf. 
L^bM^ fra^ of tfaa nation, in the asseinbljr of Pavia. Glv. 
A.D S73. fAu, one «f ^ir neble»t chiefs, was elected as the 
^*^ euccesior of Aiboin. fio^ice the end of eighteen 
Swaths, the tluone was polluted by a second mur- 
dar] Glepbo arasctabbcd l^ tine baqd of a doaiestic ; 
-i V. .„ the 
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the regal office vat, suspenAd jihove ten years,. CH a» p,- 
doring.the minoiityof his-sortAuchatb; and' Italy J^^V.^ ^^ 
■was divided aiid opprtsMsi by * tfucal arBtOGwrcy ^ "" 
of thirty tyrants*. 

: Wheh the riephew' of Justihian ascended tbtf wtikam 
throne, fie proclaimed' a new aeniof bippiness and^ ^tmj^ 
glory. The atrnalr of ihe second Jusfin'f arrf**^ 
niafhed with disgrace abroad' aftd iriieery at hiitM. 
In the West, the Romao^empire was afflicted by-' 
the bss of Italy, the dejection Of Africa, :ihd the 
conquests of the Pei^ans. Injustioepttvailbd-botH'' 
in tb< capital and the provinces;' the idch-treffi-' 
bied for their priaperty, tfbe poor fbr their safety,- 
the ordinary ro^strafes' wei<c' ignemnt or venalf 
the occasio^d remedied- appear to haw been arbl* 
txary andvioleDf, atid-tliecoiaplaimsof thepeopltf:' 
could' no- longer be silenced by the splendid' natnes' 
of a Ifcgislator and a conquepop. The opiitioit' 
which imputes' til the prince altthe cabrhines of 
his timeS) may be countenanced by the hinorian'as' 
a serious tmtb- ot> a salutary prejudice. Yet a' 
vandid suspiototi' will arise, that the sentiments of 
Justin \i/er& pure and benevoibntr and that' he 
might have filled bis-station-vntboui reproach; if thti 
faicuhies of hift mind' bad' liot belm' im[»ured'by' 
dtseasei whicli deprived the emperor of the use of 

his 

• See the bi»tiiiy <rf Piu!, 1; ii. t. iS-^^i. I have borrowed 
some Intereitiog ctrotimKancej' ffoM the) EilWrPontlRcalis of* 
AgiiellBi; in Script. Rer. Ittal. leAi ik-p. r34: Of all chuno- 
le^ical guides Muracbri is'tbc'shfcsi. 

f Tne original authoti for the reiga of Justin the younger, 
zre Evagriu), f£st Eccles. I, v. c. i — 13. Theophanet in 
Chioaogvavh. p. 334— 210. Zofior^s, torn. ii,!. xir. p. 7a-*- 
33. Csdrenui, inCoittpMdipV j^ii'.^jijj^ 
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CHAP, his feet, and contined him to the palace, a stranger 
xLv. to the complaints of the people and the vices of the 
government. I'he tardy knowledge of bis own 
impotence determined him to lay down the weight 
of the diadem ; and in the choice of a worthy sub- . 
stitute, he shewed some symptoms of a discerning 
and even magoanbnous spirit. The only son. of 
Justin and Sophia died in his infancy : their daugh- 
ter Arabia was the wife of Baduarius *, superin- 
tendant of the palace, and afterwards commander 
of the Italian armies, who vamly aspired'to confirm 
the rights of marriage by those of adoption. While 
the empire appeared an object of desire, Justin was 
accustomed to behold with jealousy and hatred his 
', brothers and cousins, the rivals of his hopes ; nor 
could he depend on the gratitude of those who 
would accept the purple as a restitution, rather 
than a gift. Of these competitors, one bad been 
removed by exile, and afterwards by death ; and 
the eipperor himself had inflicted such cruel msults 
on another, that be must either dread his resent- 
ment or despise his patience. This domestic ani- 
mosity WAS refined into a generous resolution of 
^eking a successor, not in his family, but in the 
republic : and the aitful Sophia recommended Ti- 
berius, 

* Diipoiitoique iiotiu facne Bidoaiius suits. 

Succcs^r tocerc qiox factui Cun palati. Carippni. 
Badiuriui i^ eriumerated unotig the dcKcndanti and allies of 
the tibuKCof Juttiniau A iamily of Doble Vcnettins |,Cas» Ba- 
Jotroy buik chuTchcb »xiA eave dukes tn the republic as ^arly 
'us tie ixth century ; and it their deiceni be admitted, no kingt 
\n Ebrojie can produce a pedigree so ancient and illustnous. 
puon^e.' Fam. £>zaiitin. p> 9«. Amelot de la Uou»»;e, 
pAuveintimenc de Vcoisf, tov. u, p. 555. 
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berius *, his faithful captain of the guards, wfiose c if a' ft 
virtues and fortune the emperor might cherish- as '3ti.v. 
the fruit of his judicious choice. The ceremony /^i^ ' 
of his elevation to the rank of Caesar, or Augsutus; Hon or 
was performed in the portico of the palace, in the a. d. .^74. 
presence of the patriarch and the Senate. Justiri ^ '^~ 
collected the remaining strength of his mind and 
body, but the popular belief that bis speech wad 
inspired by the Deity, betrays a very humble opi- 
nion both of the roan and the times f . " You 
" behold, " said the emperor, ** the ensigns of su^^ 
** preme power. You are about to receive themi 
** not from my hand, but from the hand of God. 
.** Honour tbern, and from, them you will derive 
" honour. Respect the empress your mother ; 
*' you are now her son ; before, you were her ser- 
** vant. Delight not in blood, abstain from re- 
" venge, avoid those actions by which I have in- 
"' curred the public hatred, and consult the expe*' 
** [ience rather than the example of your prede- 
'" cessor. As a man, I- have ^nned ; as a sinner; 
** even in this life, I have been severely punished:' 
" but these servants (and he pointed to his mini-' 
** stenj, who htfve abused my confidence, and in-- 
** flamed my pasuons, wiH appear with nfe btfore 
K 4 ■ "- the ' 

. * jiie pnite bestowed on piincei befoic tlKii clcTBtion, ia 
the piircit xad most weighty. Corippiu bas celebrated Tibc- 
nus at tbe.tnne of ■tbe.acccssigD.of Jiutia (1. i. 312—123.). 
Yet even a captain of tbe gfiards migbt attract tbe ^Mtty of, 
an African esile. , 

f Evaetins (1. v. c. 13.) has added the reprotch to his mi- 
msten. He applies this speech to the ceiestony when Tibe-, 
TiDa was uTCsted with the lank of Cretar, Tlie loose ei^pres-' 
HoS, rather tbap the .j)o&itiTe. error, of Theophancs, Sic. hat. 
dclajred it to hit Augutlaa inrestiture iiamcdiatcl'7 befeie ths, 
death of Justin. 
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p H A. p. " tbe tttbuna] of Christ. 1 have been daazled bjp 
XLV. » the splendour of tb« iiadttm-: be th©i» wise and 
^^■' " modest; remember what yoa have bten, r«- 
" member what yon are. Yoq. ^e siound us 
" yovr slaves and your children ; wiib the autbo- 
** i>t;, assume the- teDderness. of a parent. Love 
-** your p«o|ilc UIu yourself} cultivate the afirc- 
" tions.maimainthcdiscipltne. oftliearmy: protect 
** tbe fortuues (rf. the rtcb, relieve the necessities of 
■** the poor*." Tbe asiemUj, in silence and in 
tears, applauded the counsels and sympathised mth 
tbe repentance, of their prince : the patriarch re- 
beaned the prayer^ of the church; Tibetiiis re- 
<Beived the diadem on his- knees, and Justin,, who ia 
%i& abaicatlou appeared most worthy to reign, ad- 
dressed the fiew monarch in the £<4k>wijig words ; 
** If.you consent^ I liye ; if you ceiiDHiand,! die; 
V may, the God.. of heave;R and eartb', in£u<e lAto 
" yciuT' hcaxt wbateyi«f Vb^?^ BCtglft^ted qi iocgpt- 
Bf>4*( " ten." be &ur la^t yesurs «i^',thc ^m^ctor Juf^tin 
£d"57& >vcie passed 141 tian.quilToVxurJty-: his conscience 
ppcfteri. ^gj^iio longer tojwented bj- tl]c.Benicw^^a/)«.,o£ 
t^otQcUiffiefi which be ^a^incsi^ble of discharging j 
aiul b^.<;ha(ca .Waa juuit^;)^ tb^ifi)iid. leveifjictt 
*BdgjlRCttudenf1'i^3ertMS., . 
■•ipief , 4imong the virtues of Tiberius f, his beauty 
^u. (he. was one of the tallest and most comely of the 
■'■■■:'■'.,,-•: .. :,„ ..■ fionansj 

• TheofhyUtV ffimceiltt p'. ffi- c; n.^diwliret thM ht- 
|Ti«n give to posterity tho tpeedt of Jmttn m ifwar-pTViMnint- 
cd, without attempting to correct the impcrfectit)in«f linguiga 
e» rhetotid. PtrhRpt tbe vain wpliiibtvffnld.itRve been, inca- 
pabtffof pFoducingiMicb UDtimtiosh i ' 

. j-; For the character and reign of TfflerilfSi tee^EHgnixt, 1', 

'• ■ ■ ■ - - ■ ■; ■ Cbron. 
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Romans) might iDtroduce bint to the favour of c»a?, 
Sophia; and tbe widow oS Justin was persuaded, xi.v. 
ihat she shGidd prt-serve her statjtfH and influence ^q_' 8_' , 
under the reign of a second and more yoDt,hful scpt. i&— ' 
husband. But if the ambirious candidate had been jjj,^,^*' . 
tempted to flatter and dissemble, it was no longer 
in bis pawer to fulfil her expecrations, erbi^owit 
promise. The factions of the hippodrome de- 
manded, with some impatience, the name of theii 
new empress ; both the people and Sophia were 
astonished by the proclamation of Anastasia,. the 
secret, though lawful wife nf the emperor Tibe- 
tiu9. Whatever could alleviate the disappointment 
of Sophia^ Imperial honours, a stately palace, a 
nu'iierous household, was liberally bestowed by the 
piety of her adopted son ; on solemn occasions he 
attended andconsultedthewidowol his benefactor:. 
but. her ambition' disdained tbe vain semUance o£ 
loyalty, and the respsctful appellation of mother 
served to exasperate, rather than appease, the rage 
of an injured woman. While she accepted, and 
lepaid with a couEtly smile, the fair expressions oC 
tegard and confideoBe, a .seciwt alliance was con- 
cluded between tbe dowager erapcftGS and hecan. 
cieat enemies; and. Justiniaiiy the son of Ger. 
maoos, was employed as the inGbrument of bee 
Ecvenge.. The pride of tbe reigning house sup- 
ported,, wi,th reluctance* the domiiiioa of a stran- 
ger: the youth, was detenrodlyi papular;, bu namev 

sStCL 



ChMM.?. 2K)— n^ ' Zonam, t«n. ii-t. iln-^p. 71. Cein- 
nuk, p. 392. PoulWarniind, de GcUis- Laagobardr 1. iii>«> 
i,i..i2.. ThedeacoD of Foru.^ Julji ippcars tirhavepo»ses«td 
«nu connu and luchcDtic £icti. 
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CHAP, after the death of Justin, had been mentioned by a 
XLV. tumultuous faction ; and his own subniissive offer 
• ' of his head, with a treasure of sixty thousand 
pounds, might be interpreted as an evidence of 
■ guilt, or at least of tear Justinian received a free 
pardon, and the command of the eastern aimy. 
The persian monarch fled before his arms ; and 
the acclamations which accon^panied bis triumph, 
declared him worthy of the purple. His artful 
patroness had chosen the month of the vintage, 
while the emperor, in a rural solitude, was per- 
mitted to enjoy the pleasures of a subject. Oa 
the first intelligence of her designs he returned to 
Constantinople, and the conspiracy was suppressed 
by his presence and firmness. From the pomp 
and honours which ^he bad abused, Sophia was - 
reduced to a modest allowance : Tiberius dis- 
missed her train, intercepted her correspoDdence, 
and committed to a faithful guard the custody of . 
lier person. But the services of Justinian were not 
^ considered by that exc6lleat prince as an aggr^-' 
Tation of his offences ; after a mild reproof, his- 
treason and ingratitude were forgiven; and it was' 
commonly believed, that the emp'ctor entertained' 
some thoughtsof contracting a double alliance with 
the rival of his tbrome. The voice- of an angel- 
(such a fable was propagated) might' reveal to the' 
emperor, that be should always tiiuthpb over his 
domestic foes; but-- -Tiberius derived a firtner 
assurance from the Inuocence and generosity of his 
own mind, 
i^,]^ With the odious name of Tiberius, be assumed 

**^ tbemoie popular appellation of Const^tine and 

imitated. 
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imitated the parer virtues of the Antonines. A fter c h a r. 
lecording the vice or folly of so many Roman "lv. 
princes, it is pleasing to repose, for a moment, ' '''"'' , 
on a character conspicuous by the qualities of 
humanity, justice, temperance, and fortitude; to 
contemplate a sovereign affable In his palace, pious 
in the church, impartial on the seat of judgment, 
and victorious, at least by his generals, in the Per- 
nan war. The most glorious trophy of his victoiy 
consisted in a multitude of captives whom Tibe- 
rius entertained, redeemed, and dismissed to their 
native homes with the charitable spirit of aChristian 
hero. The merit or misfortunes of his own sub< 
jects had a'dearer claim t6 his beneficence, and be 
measured his bounty not so much by their expecta- 
tions, as by his own dignity. This maxim, how- 
ever dangerous in a trustee of the public wealth, 
was balanced by a principle of humanity and justice, 
which taught him to abhor, as of the basest alloy, 
the gold that was extracted from the tears of the 
people. For their relief) as often as they had 
suffered by natural or hostile calamities^ he was . 
impatient to remit the arrears of the past, or the 
demands of future taxes: he sternly rejected the 
«ervile offerings of his ministers, which were com~' 
pensated by tenfold oppression ; and the wise and 
equitable laws of Tiberius excited the praise and 
legret of succeeding times. Constantinople be- 
lieved that the emperor had discovered a treasure : 
but his genuine treasure consisted in the practice of 
liberal economy, and the coiuempt of all vain' 
and superfluous expence. The Romans of the 
East would' bare faeea happy, if the b^et <ift of: 
- ' •' heaVen^ 
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CHAP, heaven, a patriot king, bad been confirdied' as ai 
XLv. proper and permanent blcsong. Bat m'lcss thdp 
'■ • four years after tbe death oS juetinv his worthy 
successor sunk into a mortal disease, which left him' 
only sufficient time tO' restore tbe diadem^ accord- 
ing to the teiime by which he held it, to the mosc 
deserving of bis fellow-citizens. He Selected 
Maurice from the crowd, a judgment more pre> 
ciouB than the purple itself: the ^triarch and 
senate were summoned td the bed of the dying) 
prince : he bestowed Ms daughter and the empire ;, 
and bia last advice was solemnly delivered- by the 
voice of the quiestoi. Tiberius expressed his hope,, 
that the virtues of his son and successor would! 
erect tbe noblest mausoleum to his memory. His 
memory was embalmed by the public- affliction j 
but the most sincere grief evaporates in the tumult 
of a new reign, and the eyes and' acclamations' of 
mankind were spndily directed to the riQtng st»t. 
The reign ■ Tho empcFor Mauric^ derived his ongiil froiAr 
rtJf'"" ancient -Rome*; but hiS immediate parents were- 
A. o. j8i^ settled at Arabissus iQ Cappadof^a, uid- their sla^ 
A. D. 602, gular felicity preserved Lhem ative to behold aad» 
*'"" ''■ partake the fcwtune of riieir at^gwtt son. The y«utifc 
of Maurice was spent in the profeMibo o£ arms^ 
Tiberius promoted bim to the coiUniand c£ a new 
and £tvourite legion uf tweli'e thousand tpob^de' 
. . TOteet. 



sbould d[)tinguish bim at thc'fifat Gtuk Anffehfr— piiinui ex> 
Grnconim geatie In Imperio consiitutus. Hii iismediatc p<o- 
dccestort bad indeed been horn in the {.■tin proTiDcej of Eu- 
rope ; and a-variout leading ill Grhfctfi^ra Imperio, wdali'vp-- 
Ijitf t^e^ckpieuion to the empire rather than tbe prince. 
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fates; his valour and conduct were signalized lA tmr, 
the Peraan -war ; and he returned to Constantir ^lv. 
nople to accept, as his jusc reward-, the inherit- '■—*—' 
ance of the empire. Maurice ascended the throne 
at die mature age of forty-three years; and he 
leigned aboTC twenty years over the East and ov«: 
himseif*; fispellbg from his mind the wild de- 
jnof^racy of passicais, and establishing (according to 
the quaiotfCzpressionof Evagrius) a perfect aristo^ 
cracy of reason and virtue. Some suspicion will de- 
grade the testimony of a subject, though he pro- 
;£e8ts that bis sectet praise should never reach the ear 
of his sovereign f, and socae filings seeoi to place 
the character of Mjaurice' below the purer merit of 
liis predecessor. His cold and reserved demeanour ' 
^uight be imputed to arrogance ; his justice was 
not always eaempt from cruelty, lior his clemency 
from weakness; and his rigid economy too oftei^ 
exp(^d hiip to the reproach of avarice. But the 
rational wishes of an absolute monarch must tend 
CO the happiness of his pepple ; Maurice was en- 
dowed wi^ sense and courage to promote that hap- 
piness, and his administration was directed by the 
jHinciples and example of Tiberius. The pusilla- 
oimity of the Greeks had intrpduced so copiplete a 
seperation 

* .Cwwlt, fyi tltft pktaaetn mi reif^ of Maurice, tbe fifib 
and lix^ book^ of EywTiujf partkulatly l.v!. c. i. : the eight 
book I of hU prolix and itoi'id hiitory by Theopb jlact Simo- 
ftt\a. T^MfMeSi p.»l3, 6ic. gonwM, torn, ii. 1, xiv. p. 
y^. Cfdrenu), p. 394, 

MUwc i{tniJUmKt ^X'k' a^miEtAnM) % u Tttf mmIi Xt^trft4it am- 

wmanffft' Evagriui conipoici] hii hutory in the twelfth 
;tf r ot Maurice ; and he had been 10 witely indiiciect, that 
the emperoi knew and icnsrdid hii ^vourable opimon (!■ ^^• 
€,24.). 
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c H A 7- separation between the ofEdes of king and of 
■ XLv. general, that a private soldier who had deserved 
' ' • ■ and obtained the purple seldom or never appeared 
at the head of bis armies. Yet the emperor Mau- 
rice enjoyed the glory of restoring the Persian 
monarch to his thrune: his lieutenants waged a 
donbtful war against the Avars of the Danube, 
and he cast an eye of pity, of meffegtua! pity, on 
the abject and disiresstul state of his Italian pro^ - 
vinccs. 
"jj'*"^ . From Italy the emperors were incessantly tor-, 
mented by tales of misery and demands of succour, 
which extorted the humiliating confession of their 
own weakness. The expiring dignity of Rome 
was only marked by the freedom and energy c£ 
her complaints : " If you are mcapable,.4he said, 
" of delivering us from the sword of the Lorn*- 
•' bards, save us at least from the calamity of 
" famine." Tiberius forgave the reproach, and 
relieved th« distress ; a supply of corn waa trans-- 
ported froife £gypt to the Tyber ; and the'Roman 
people, invoking the name; not of Camillus, but 
of Sti Peter, repulsed the Barbarians from their 
,i>!^^alis. But the relief wag accidental, the danger 
'"was perpetual and pressing; and the clergy and 
■ senate,' collecting the remains of their ancient 
opulence, a sum of three thousand pounds of gold, 
dispatched the patrician Pamphronius to lay their 
gifts and their complaints at the fbot of the Byzan- 
tine throne. The attention of the court, and' the 
forces of the East, were diverted, by the Persian 
war: but the justice of Tiberius applied thesubr 
sidy to the defence of tne city; and he dismissed 
• ■ the - 
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,the patrician with his best advice, either to bribe chap. 
■the Lombaid chief?, or to purchase the aid of the xlv. 
kings of France. Notwithstanding this weak in.- *■' v ^^ 
vention, Italy was still aflBicted, Rome waa again 
besieged, and the suburb of Classe, only three 
miles fram Ravenna, was pillaged and occupied 
by the troops of a simple duke of Spoleto. Mau- 
rice gave audience to a second deputation of priests • 

abd senators; the duties and the menaces of religion 
were forcibly urged in the letters of the Roman 
pontiff; and his nuncio, the deacon Gregory, was . 
.alike qualified to solicit the powers either of hea- 
Ten or of the earth. The emperor adopted, with - 
stronger effect, the measures of his, predecessor : 
some formidable chiefs were persuaded to embrace 
the friendship of the Romans; aod one of them, a 
mild and faithful Barbarian, lived and died in the 
service of the exarch : the passes of the Alps were 
delivered to the Franks ; and the pope encouraged 
them to violate, without scruple, their oaths and 
engagements to the misbeljevers. Childebert, the 
great-grand son of Clo^s, was persuaded to invade - 
Italy by the payment of fifty thousand pieces; but 
as he had viewed with, delight some Byzantine coin 
, of the weight of one pound of gold, the king of 
Austiasia might stipulate, that &e gift should be 
rendered more worthy of his acceptance, hif a 
proper mixture of these respectable medals. The 
dukes of the I^ombords had provoked by frequent 
inroads tbeir powerful neighbours of GauL As 
soon as they were apprehensive of a just retaliation, 
(hey reitounced their feeble and disorderly inde- 
pendence : 



.« C Jobgic 



r44 THE' DECr.niE AND FALL 

CHAP- peD^ence :. the advantages of regal govarAvientc 
XIV. union, secrecy, and' vigour, w«re "unaiuinousl'r 
"IT'.T^ confessed : and Autharis, the son of Clepho, had 
kmnDi akead^ attained die strength and reputatifMi of a 
tani*, warrior. Under the standard of their new king, 
aI.^ ♦!*« conquerors of Italy withstood three miccessive 
invasions, one' of which wafi led by Childebert 
■himself, the last of the Merovingian mce who de- 
wended from the, Alps. The first expedition was 
defeated by the jealous animosity of the Franks and 
Alemanoi. in the second they were vanquished in 
a bloody battle, with more loss and dishonour than 
they had sustained since the foundation of their 
imtHiarchy. Impatient for revenge, they returned 
a third time with accumulated force, and Autharis 
yielded to the fury of the torrent. The troops and 
treasures of the Lombards were destributed in the 
walled towns between the Alps and the Appenine. 
A nntion less sensible of danger, than of fatigue 
and delay, soon murmured against the folly of 
their twenty commanders ; and the hot vapours c€ 
an Italian sun infected with disease those tramcHit^- 
ane bodies which had already suffered the vicissitudes 
of intemperance and femine. The powers that were 
inadequate to the conquest, were more than suffi- , 
cient for the desolation of the country ; nor could 
the trembling ntltives distinguish between theit 
enemies and their deliverera. If the junctim of 
the Merovingian atid ImpenAl forces had been 
effected in the neighbourhood of Milan, perhaps 
they might have subverted the throne of the Lom- 
bards ; but the Franks expecttd «x days the signal 

of 
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«f ft flaming Village, and the arms of the Greeks: c bap; 
were idly «mployed in the reductdon of Modfena xiv. 
and Parma, which were torii froth them after the ^ 
retreat of tbeij TrsaisaJpine allies. The yiccorious 
Autharis assertod his alaim to the dominion of Italj. ■ 
At the foot of the Rhaetian Alps, he subdued tbo 
pesistaooe, and rifled tha hidden, treasures, of • 
itequestered island lA the iakt: of Comum. At tte 
(Sstreme, point of G^sbria, Jie touched with hid 
spear a columh on the sea^'shora cf Rhegiuni*^ 
proclaiming that ancient laod-marh to stand the 
immoTsable bmitidaiT' of his kmgdom -|:. 

During a period of »«*« htrodied years, Italy was Th« ««- 
^neqoaljy divided befntoen the kingdom of the a 
hocahaada and the cxartbate of H»Tetma. The 
^ces and pro&isiooa, whkh the jealousy of .Cbn~ 
stastio* had sDpadrdtod, wetd UotteA by the icu 
dulgence of. , Jusdnia» i ■ and' etghteea Successive 
axaichfi m^k ukresteii in- Ilia daeHn? of the eio- 
ptrc, wi(^ dsa fliH' remaioa of «ivil,; of nfiilitary; 
sad cTsn: <ir cctdisiftstieBd powerv T&eir imnw-r 
({lata jurisditrfRiD; wifaiali wtas afterwards eoitse- 
nated; a tbs' patninony of Su Eeter, esteilded 



. •'TlieCotufnria Aegiiis, ib the' tfarro#e^t pSrt of the Vint 
•E^MeiuM, one hundred stadia from Rhegiuui itself, is &e* 
quently mentioned in ancient geography. Cli^vcr. ItaL Antiqj 
tfmv % 9r: ' ^£- imxa Holsteia. Aitpotat. ad CluVet, p. yali 

. -f! He. OM«k bjgrtomiu aibid taimiimat Unfa of tfe tvitatf 
«f It^ (^BqMikF,. is Kxcocpt. litgati- p; tsjf* i3& ^^soL 
t^luc, 1. ti)> «.'4.}« TUe LuIm are more- uRufactory ; awl 
ctftcltafy HkI- W»nMfHd ^. iif. X3f-«34.), wb» Kad md tU 
mote ancient hiitariei of Seciuidds and Grcgfiiy of Toura. fiai^ 
lunit^ yrodiK^ sbue Inters of the pdfCfi, &U. ; ajid the timel 
.aie meaninii t^ ti(< 4(CHa];» *^9i ^^^ afiA.4IVF>Un*~ . 
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c H A r. oTcr the modern Romagna, the marshes or valli^. 

. .^^^ of Ferrara and Commachio *, fiye maritime citie» 
from Rimini to Ancona, and a second, inland 
Fentapc^is, between the Adriatic co^t and the 
hills of the Appennine. Three subordinate pro- 
vinces, of Rcwne, of Venice, and of Naples, 
which were divided by hostile lands from the palace: 
0^ Ravenna, acknowledged, both in peace and 
war, the supremacy of the «xarch. The dutbcy of 
Rome appears to have included the Tuscan, Sa- 
bine, and Latian conquests, of the &rst fouv 
hundred years of the city, and the limits may be 
distinctly traced along the coast, from Civita 
Vecchia to Terracina, and with the course of the 
Tyber from Araeria and Nami to the port of' 
Ostia. The numerous islands from Grado to 
Chiozza, composed the mfant dominion of Venice; 
but the more accessible towns c»i the continent 
were overthrown by the Lombards, who beheld 
with impotent fury a new capital rising from the. 
waves. > he power of the dukes of Naples was 
circumscribed by the hay and the adjacent isles, by 
the hostile territory of Capua, and by the Roman 
colony of Amalphi f, whose industrious citizens, 
, by the invention of the mariner's compass, have 
finveiled the face of the globe. The three i^Iaivls 
... , . of 

• • The papal «dTocate», Zaca^i Moi Fontanini, laigb* jost- 
ly claim the valley or moiass ol Cainmachio as a pair'af the 
•xarcbite. But tbe ftmbitiob oi including Modena, S.e)i^!o, 
Panna, ami Placentia, has darkened a geugnphicat que»tioa 
•omewhat doubtful vad obiciire. £ien Munttori, a* the ser* 
'Tant of tbe hooM of £ne, u not. free from pattUlitr and pie^ 
judice. • 

' f See Brencmann, DiiKrt.'rmadeRepubttn Aa»lphtUi% 
f. i-«^3. id GtJiBcmeMt* nRdect. Horent^ - ■ ' - ' - 
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of Sardinia, Corsica, and Sicily, still adhered to c h a p; 
the empire; and the acquisition of the farther Gala- slv 
bria removed the land-mark of Autharis from rhe ' '■' 
shore of Rhegium to the isthmus of Conjentia. 
In Sardinia, the savage raountameers preserved 
the liberty and religion of their aiiceswrs; but the 
husbandmen of Sicily were chained to.theirhch 
and cultivated soil. Rome was oppressed by the 
iron sceptre of the exarchs, and a Greek, perha;)s 
an eunuch, insulted with impunity the ruins of the 
Capitol. But Naples ^soon adqiiired the privilege 
of electing her own dukes* ; the independence of 
Amalphi was the fruit of commerce ; and the vo- 
luntary attachment of Venice was finally eniiobied 
by an equal alliance with the eastern empire. Oa 
the map of Italy, the measure of the exarchate 
occupies a very Inadequate Space, but it included 
an ample proportion of wealth, industry, and popu- 
lation. ' The most faithful and valuable subjects 
escaped from the Barbarian yoke; and the banners' 
of Pavia snd Vetona, of Milan and Padua, were 
displayed in their respective quarters by the new 
inhabitants of Ravenna. The remainder of Italy The kh*.- 
was possessed by the Lombards; and from Pai^ia; tmSm^ 
the royal seat, their kingdom was extended to the 
eastf the north, and the west, as far as the con- 
fines of, the Avars, the Bavarians, and thi Franks 
bf Austrasia and Burgundy. In the language of 
modem geography, it is now represented by the 
Terra Firma of the Venetian repubKc. Tyrol, th* 
Milanese, Piemont^ the coast cS Gfinoai, Mantn^ 
, Lx , ' Panmy 

^ GngM. Magn. 1. in. epiit. 3}. 2 jt ^ ^ 
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CHAP- Purma, and Mod^a, the grand dutqby of Tuff 
XI.V. cany, and a large portion of th« tcshmttial state 
" from Perugia to tte Adriatic. The dukes, and at 
length thf princaa of BBnevcntmn, jurvived the 
monarch, and {uopag^ted tiio name of the I/>nw 
bardfi, From Capua to Tarentum, thej^ reigned 
near fiv£ hundred yaars over the greatest part af 
. tho pciesent kindora of Naples*- , ■ 

UnpitRe In epoiparing the proportion (^ th« victonous . 

nersTcthe and tbe ranquiihed people, the change of laa-* 

^'•°'*"''' guage wai afford . the most pfoba^le inf^renee, 
'According to ttua standard it will appear, th9t the 
Lombards of Italy, and the Visi^ths of Spain, 
were less numerous than the Franks or Burgttn-<- 
diahs ; and the ccoii^ufiroci of Csul must j'ield, ia 
theit turn, tx> ths amkitude of Saxons mi Anglcf 
who almost eradicated the idiptm-vf Brttva. Tho 
HMifiern Italian has beeainsenMbly formed bytho 
nixtinn of nations; the anHtwardness of thet B^IV 
baiians in tfia nice managemeot of declensituM »nd 
oonjugatioBs, reduced them to tk/s uae of aiticles 
and auxiliary verfai i and mxay »ev idasi havs 
r . Ijeeii expreiaed fey Teutonic api^ellatiiooi. Yet 

''■';" '~j theprincipal stocl; of techoicai and fhsailiar words 
h found ta be of I^iu dariitaiitin f ; ao4 if we 

■wsw 

■; '^, I J»MW 4ei»t«[J the itttp of Wy.fcpw-,*^ swdlent 

Qisseitftion of Beretti. Gisnnoiw (htorU Civile, torn. i. p. 
. 3^4— ,^7.) has fcDowed tfce ladnwd £>mjlta PsI^iini ta tb* 

Vy,^ Cajabn;,. the vanity of the Gieeks substituted that naoip 
ftistead af the mott ignoble ap^cHation of Binttium ; and the 
tfhatigc tippnra to have takea ^ce before the time of CharlC' 
aiagne tEginard. p. 75.)- 

f Maffei (Verona Illiutiata, pait i. p. 310— 3£i-) and Mu- 

lalari ( Aatichit<' i tfliawg, tf*. ut- ZfiKnta^ioBe xiaii, nSiii. 

P-7I— " 
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wen* sufficiemly conTtrsant wttSi the obfolriw, th« cw * f, 
fustic, and tbe nninicipal dialects of ancient Italyi xlt. 
we Bbouid tnusB ihe origin of many terms tehioh • '" 
ntighCf pBrbaps, be rejected by tbe classic poritj of 
RonM. A nuneroes aittiy codstitutes but a small 
nation, and tlie'pdweta of tbe Lombards were soon 
diminished, by the rctroat of, twenty thousand 
Sat(]ns, vrhbt tcorhed a dcpeedcat situation, and 
remind, aftear many bold aM periious adventure^ 
'to- theit native codotry *. Ttie camp of Alboia 
was of fontddable cittent, but the eite&t of a cairip 
^lvould fee easily chcumscribed Within, tbe DUtits bf 
a city i and' iu' itiaRtia) inhafeitaoits must bs thinly 

' 6cattei«d over the face o£ a fer|^ cpumry . When 
Alboin desceadod fiom tike Atpi^ h« inTosted. his 
nephew, the fiut-d^eof Fir^, with the com* 
,tnaad of the protif]c« and the ^people; but the 
pr udeat'Gi8otf wotild hare' deohned the daitgeroiis 
office, untess'be had been pemihtsd- to choose, 
amHig the .ltebl«6^ of the iLonitadrtkr a siafhcient 

, niiirfbei-esffeft&eiftwfona'a'petpeiroal colony of 
s6ldi«i»afid M/BJtctiJ it) the ^Mgxcss of contjuesll, 
thd same o[Aion ctnild a4t be' granted toi the d^il^e^ 
«f Btescit). (^ BergatiM/ Af Ptftisoc Tuvtny . of iipa^ 
leto or Bcneveimiiin'; bat each o£ diese, and- each 
ci &ak coHc&gues, settM io his appomtai' district 
1, ^ . with 

p-?'""3^50 ^"^' asserted the native claims of tliC Italian 
idiom : the foitner with enthasiasm, the latter with discretioo : , 
bath mth IttaniiKg, i n^duii^, and tnnhr 

* Paul, de GcH. Langobacd 1. iii. c. 5, 6, ?■ 
f Paul, I. ii'. c. 9. He tallt theis ianillies or geneiation* bj 
th Teutonic iwtne of Farar, whieb is likemse uwd in ih« 
LoRAard^ UfM. Th« humblta dbacert Arit Aott ifueosbla of Uw- 
Bftbilit^ of his own rate See 1. ir. c. 39. 
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THE DECLINE AND FAtL 

'. with a band ol followers who resorted to Iiis stanv 
dai'd in war and his tribunal in peace. Tbeir 
attachment was free and hoiiouiable : resigning 
the gifts and benefits which the^ had accepted, 
the; might emigrate with their families into the 
.jurisdiction .of another duke ; but their absencs 
from the kingdom was punished with death, as a 
Clime of miliiary desertion*. The posterity of the 
fiist conquerors struck a deeper root into the soil, 
U'hich, by every motive of interest anfl honour, 
they were bound to defend. A Lombard was bom 
the soldier of his king and his duke ; and the civi} 
Dfcsembltes of the nati<m displayed the banners, and 
assumed t^e appellation, of a regular army. Uf 
this army, the pay and the rewards were drawii 
fii;m the conquered provinces ; and the distribu* 
tjoii, which was not eflected till after the death of 
Album, is disgraced by the/ foal marks of io- 
jusiice and rapine. Many of the most wealthy 
Italians were slain orl^nished; the remainder were 
divided among the strangeis, and a tributary ob-r 
^gatioit was imposed (under the name of hospitar 
lity), of paying to the Itoitibard^ a third part of 
the fruity ot tha earth. Within less than seventy 
years, this artificial system was abolished by ^ 
more simple and solid tenuref. Either the. Ror 
znau landlord was expelled by his strong and inso- 
leni guest ; or the annual payment, a third of the 
produce, 

* Compare No. 3 and 177 of the Uwt of Rothniii. 

•f- Paul, t, ii, c. 51, ^i I. tii c. iS. Tbe !awt of Rotharis 
prnmulgjiied A D- 6a)). do iiot coni^iip the smallr<;t V(,-ii^,e o£ 
ibis ri^mtnt 01 ■.Kiiti>i J u, the> ptei^rve ma; y curiou.s cir- 
cunistanccipf the ktateol halj aod the muuteii of the Xfim- 
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|)Txxltn;e, was exchanged by a more equitable Chap. 
iransactioa for an adequate proportion of landed xlv. 
property. .Under these foreign masters, the biisi- '—v—-^ 
oesi of agri<iulture, in the cultivation of cornt 
Tines, and olivet, was exercised with degenerate 
skill and industry by the labour of the slaves and 
natives. But the occupations of a pastoral life 
were more pleasing to the idlenessof the Barbarians. 
in the rich meadows of Venetia, they restored and 
improved the breed of horses for which that pro. 
vince bad cuKe been illustrious * ; and the Italians 
beheld with astonishment a foreign race of oxen or 
buffaloes f . . The depopulation of Lombardy, and 
the inccease -of forests, affiutled an ample range 
for the pleasures of the chaCe X- That marvellous 
art which teaches the birds of the air to acknow- 
kdge the voice, and execute the commands of 
. L 4 their , 

* The Etodt of Dionyriut of S3n:acase, tnd hii frequent vic- 
tories in the Olympic gRoes, had diSuied ■mong the Greeks 
the fame ofi the Venetian hones ; but the breed was extinct in 
the time of Stnba (1. v. p. 335.). Gisulf obtained ftuni hit 
uncle gcneroiarum equarum grege*. - Paul, 1. ii. c. 9. The 
Lombatit aftarWirds introduced caballi tylvatici— wild baries. 
PauJ,I. ;*.(!.«. 

f Tunc [A. D. C96.) primum bubali \a Italian detati Italic 
popnlit miracula Sere (Paul Warnefrid, 1. it, c. ii-)-, The 
buffaloet, whose native climate appears ta bciAfrica and India, 
arc unknown to £acope except in Italj, where thejr are nu- 
meroui and uKful. The tnctenti were iBnorant of these ani- 
mals, unless Aiiitotle (Ifist. AnimaL 1. li. c. 1. p. 58. Paiif^ 
178 ;) hat deKiibed them ai the wild oxen of Aracbosia. See 
Buffon, Hilt. Natarelle, torn. si. and Supplement, torn. vi. 
Hist. Gcnerale des Voyage*, torn. i. p. 7, 481. ii- I3j. iii. 291. 
•'■ 334 461- V. 193. VI. 491. viii. 420. X. 666. Pennant's 
Qua4rupedes, p. 24. ' JKctioaaiTC d'Hist. Naturelle, par Val- 
mont de Romare torn, ii, p. 74. Yet 1 miut not conceal the 
nupicioD that Paul, \yj a vulgar error, ma^ have applied tbe 
Dame of bubalut to the aurocha, or wild bull, of ancicat Ges- 
«any- 
^ Consult the iiist Ditsertatioa of Muiatori* 
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fit THE SECUNE AVD F\U. 

CHIP, their master, bad been imknowo to the ii^nui^ 
X.LV. of tlic Gieeks and Romans*, batodanmvui and 

"*"" ■ Scythm produce the boldest and most tractable &!>■ 
con^ f ; ti:ty were tsmed and educated t^ tbe rov* 
ing luhabitantfi always on horseback and in the 
field Jfhia fa\o«iiFe aiDutemenE of our ancestors 
was intioduced by the iiurbsrians- into the Rpman 
provinces ; and cbe lawsof Italy eKsea ths.tword 
and tbe bawk as of equal dignity and iiap(»rtaiic« 
in the ti^nds of a noble Lombard ^. 

prcM and ^ rapid was tbe infiuenoe of climate and tn. . 

antpJe thut the XAinbatds of tke four^ gencratiett 

surveyed with curiosity ai)d affiigtit the' portrait* 

pf tiiei) savage fonfatfacs's J. Their beads v/vee 

^ Bhaven 

• riv»r igoonn^ fs proved by Aft nl«9K «»w »f' *hMa 
jvh'j [.rorrssedty treat of the Jrts of liUDti ig and the hiitory of 
anima'; Aristotle (Hlsi. AMJniiil. 1. ix c. 36. torn. i. p.- ;86. - 
»jid iA> Noips of bis I4M «dKw, M'CamHv iiw<)f' lit ft. 314-1. 
Panj (Ri,;, NMtti.Ls. f. (0.1, .4£."Gmi (d* Nvht. Aniiwli 
1. li. t. 4 ). ^d perhaps ^fonei (04y«> 'fiiiii 3<»-v<3o6-), 
dewiib- «itb aBioflisiijnew a, ueit l<»i(up 1^4. Mjmnioff «h»W 
l^ti- em i;ie hawks imql thfTbrBciiffljtpwJfri,,. 

-f P^-rtiriilarlj (he gerfaut, 01 j^rfkklMi, «f ttM «!« of « «n«^ 
. eagle. ;ie- the animatrd description of M. d* BnBtnik H<«t* 
NatuTellt; ti.m. *vi, p, 139, ^, ... .. : ■ ■ 

t Script. Renim Italicanim, torn. i. pOft ir. {>. 149. This 
ia tir :tvilh. law of the emperor LquIb ths PioiM Hit fatWr 
Ci'arle>i-asiie hftd t'aliOMr^ in hit ttOLUckoU at n«ll ai h«ntt- 
mcn iMemoirs uir I'ancitnne Cb<««krU, i>aiH.dcSt. Palaye, 
tflm iii. p 175. '1 «bserve in the Jaws ef fbdtham ■ mom 
turU mtnUOT' of ttw an of"fa»vikMiK^No. 322. )'> xxl in Oau], 
in ttir vth century, it it celebrM«d by Kdooius ApotJinaiia 
among the laknt. 01 Avitt* (aoa—*07.). 

} 'r.'pe epiEii|ih of D'. ciuJ' 1 Paul, I. ill, c. 19.5 may be ap- 
jilied to n a'ly of his : uurAiymen : 

■ TtrriinliN visu faciis, ^ed cArda benignui - 

Li.''j,aque lobutto pecttrc baiba fuit. 
Tlie portiait- of the old I.om dr^s m ght still be seen ip the, 
palace of MoaiA, twelve niilef ftpm ^lan, nUcJ; had been 
founded 
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AaveB b^iiad, but the fibagg^ -bcks huo^ over c h a »« 
their eyn and nwuth, wi a tong beard, icpre- xlv* 
seond the imme and cbaiaettr ftf tbt nation. *""' "^ 
Their drsu consisted of looie ^iwn ganneno, aftct . 
Che fasbba of the Anglo-Saxons, urhich wen del 
conitsd, in their c^ntmi, irith broad stnpes-ol' 
variegated colourt. llii legs and feet wcrt 
clothed in l«n£ hose, and open sandals ; and even 
in t^ security of peace, a crusty smyrd wm con> 
etantiy g^it to their side. Vet this sttwige appareU 
and horrid aspect, -often concealed a gentle and 
ge4Ki«UB dispoeiHiM ^ and ms soon as the rageof 
battiti had subsided, the captives and subjects wei<t 
scimetimes surprised by the humanicy of the victor. 
The vices of the Lombards were the eiect of 
passion, of ignorance, of intocdcatioa ; their vigtues 
ate the mixe laudablet as they wcie not afi^cted by 
the'.liypocmy of fiocial banners, nof itnpoted by 
the'rigid cosMTaint of letwi and education, I ^ould 
not be apprelUthstve of deviating from tty subject 
^it -were in my povper to ddineate the private lite 
of the conquerors ef ' ttaly, add I shall rehtfe with 
pleasure ^ adventBtbus gallMtt^ of Authahs, 
which bEeathee tbt true sp^it'of chivalry atidnK 
■Banoe, *. Afcev the lesf ot his pFottHsed Wide, a 
Merovingian princm, be- wmght in marriage the 
daughter of the king oi Bttvaria j and Garibald 
accepted 

fbun^ orreitoied b; qiieeii TheudeUnda (1. iv. 22, 23>)' S«e . 
Mutatori, torn. i. distcrtac. sziii. p. 300. t 

" Tbe stor jr of Autturii and TheudelikJa is reUted if PnS, 
l.iu.c. 29. 34,;aad any&»Bineat of Bft?uia«wti|iuiiy«xeitcii 
the indefattgaQLe diligence of tbc count de Buat, Hist del Pcu- 
ple» de I'Europe, torn. si. p. S9S — ^35- '*'™* ""•■ P* *— 53- 
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1J4 TOE DECLINE AND FALL 

tn Ar. accepted the alliance of the Italian monarch. Im>. 
itv. patient of the ^siow progress of ncgociaiion, the 
' ■ ardent lover escaped from htt palace, and visited 
the court of Bavatia m the train oi his own em- 
bassy. ' At the pubhc audience, the unkoowa 
ttranger advanced to the throne, and informed 
Garibald, that the ambatssdor was indeed the mi- 
. nister of state, but that he alpne was the iflend of 
Autharis, who bad trusted him with, the dedicate 
commission of making afaitbful report of the charmt 
of his spouse. Tbeudelinda was summoned t? 
undergo this important examination, and after a 
pause of silent rapture, be hailed her as the queen 
of Itiily, and humbly requested, that, according to 
the custom of the nation, she would present a cup 
6f wine to the first of her new subjects. By the 
command of her father, she obeyed : Autharis re- 
ceived the cup in bis turn, and, in restoring it to 
the princess, he secretly touched her hand, and 
drew his own fingure over bis face and lips. ]n the 
evening, TheudeUnda imparted to her nurse ther 
indiscreet familiarity of the stranger, and was com- 
forted by the assurance, that such boldness could 
proceed only frpm the king her husband, who, by 
Iiis beauty and courage, appeared worthy .of her 
love. The ambassadors were dismissed : no sooner 
'did they reach the confines of Italy, than Autharis« 
falsing himself on his horse, darted his battle-axe 
against a tree with incomparable strength and dex. 
terity : " Such," said he to the astonished Bava^ ' 

,- rians, "such are the strokes of the king of the 

" Lombards." On the approach of a French 

Bimy, GahbaU and fai&daughter took refuge in the 

' dominion^ 
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dominions of their ally ; and the marriage was con- chap, 
summated in the palace of Verona. Ac the end of xlt. 
one year, it was dissolved by the death of Aiitharis : ' ' '•■"* 
but the virtues of Ttieudelinda * had endeared her 
to the nation, and she was permitted to bestow^ 
with her hand, the sceptre of the Italian Icingdom. 

From this fact, as well at fiom similar events f , gowiu. 
it is certain that the Lombards possessed freedom "'*•*' 
to elect their sovereign, and sense tQ decline the 
frequent use of that dangerous privilege. The 
p'ubli<; revenue arose from the produce of land, and - 
the profits ,of justice. When the independent > 
dukes agreed that Autham should ascend the 
throne of his fether, they endowed the regal 
office with a fair moiety of their respective domains. 
The proudest nobles aspired to the honours of ser- 
vitude near the person of their prince; he rewarded 
the fidelity of his vassals by the- precarious gift of 
pensions znA-^enefices ; and^atooed for the injuriet 
of waT: by the rich foundation of monasteries and 
churches. In peace a judge, a leader in war, he 
never usurped the powers of a sole -and absolute 
legislator; The Iting of Italy convened the na« 
tional assembhes in tlw palace^ or more probably 
in the field>i^ Pavia: faisgieBtoouncil wa* coow 
posed of the persons most eminent by their birth 
fU)d dignitKs; but the validity, as well as the ese« 
cutioa. 

* GiamMne (IttottaCitiletU Napoti, torn. !. p. 26^) hai 
justly ceasured the impeitiaence of Boccaccio (Geo. in. Ncu, 
vel. 2), who, ivithout right, or truth, or [tretence, h^^vea 
the pioui (joecD Tbeudelinda to the aimsoE a-muleteet. 

■f Paul, 1. iii. c. 16. The gist Ji&sectaHoit of MuratoH, and 
the first votutoe of Gianoone's hUtoi;, nay^bc coniulted foe 
tV £tatc of the kiDgdoia of {tMjr* 
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CHAP. cutioQ.of their decrees, depended on the appioba- 

XIV. tion of ll*e faithful people, the fortunate army of 

•■ '' the ZjOmbards. About fourscore years after tbo 

cMquest of Italy, their traditional cuatoivs wert 

aT^&i tTBRRcribed in Teutonic Latin *, Aod ratified by the 

Ice consent of the prince and. people ; some new rego* 

latkins were introduced, more suitable to their pre- 

tentcopditicMi ; the example of Rotharis was imita* 

ed by the wisest of his successors, aiud the laws of the 

Lombafdchave-becn esteemed the least impsriectof 

the fi&rbdric codes %. Secure by their courage in th« 

possession of liberty, thesb rude and hasty legislatots 

irere -incapable o£ bslailciDg the powers of the 

Aonsfitution, or of discussing the nice theory Of 

poIitJcal government. Such crimes as .threstcned, 

the life of the sovereign, or the safety (^ the state 

wereadjudged worthy of death; but theiract«f)tioa 

Vas principally coafined' to the .deftiKze of tJW pett 

■on and property of the subjf at. AflcOrdiDg to th« 

«iai^ jurhpn^eneeiof the timestj^the gWlt of 

. blood might be redeeoMd by a finq ». iyet the. high 

pride cfnioehuiuUed. pieces of gi}ldide«l|H:«s-9J48| 

scmo of Che ralueof ■ airhple oitiixtii^ XicasXos^ 

tqou^injjjriesy a wound^jii fcaistuie^ ^Uf>w« ah.i>g« 

pDobrious wbrd, weremeamrediiratfa acr^oIoo»aad 

almoGt ridlcoloui di%aice4 aild thf ptiid«ihj9 of 

the legislacor .ODCouia^d the ignoble pxactic^e cf 

bartering 

. * lle-niMt^ceai^U' eXlltoftofthB Ittnsf th* {.tmbdiA is 
tabefcnina"hitht.3eript<H>e9Ren«l IntitaiMi, torn. i. pari in 

E. I— t8i. debited frointbc mott Msicni M3S. skhI rll>»ratsi 
7 the critical note) of Humori. 

■f* IHoDtesquien, Ejprit it9 L«», 1. xxtiii< c i. Ld Irix 
^iBDiirgiiignons'«oBtat»x' judiemnei: cel4cc 4a JtoAuirtt 
des sutita pnncct Xioobatds it wmt- encvK j^Itir 
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bartering honour and revenge far a pecumary com- c a a P. 
pensation. The ignoranoe of the f/Mnbards, in - xlv. 
the state of {%ganitm of ChristwoUy^ g^ive implicit * " 'v — 
credit to the malice and roiachiefof witcbcEaft; but 
the judges of tbr seveoteontb century nught haro 
,been instructed and confounded by the wisdom of 
Rotharis, who derides the absurd superstition, and 
protects the wretched VKtims of popular c« judicial 
cruelly *. The same spirit of a iegislatoc, superior 
to his age and country, may be fvicribed to Luit-t 
|>iand, who condemns, vfhile he tolerates, the ira-* 
pious aiul ' inveterate aboae in duels |, obwrring 
from bis own experience, chat the ju&ter cause hs4 
ofteDbQcnoppresaedbywoces^fiil vjolencf;. What-* 
ever merit may be discovered in th« laws of the 
IjondiaTd&, they are the genuine, fruit of the r«qsqn 
of the ^bariBnt, who never admitited the bl^iopt 
of Italy tffli a seat ia, their legislative equticil^y Bui 
the suqccssion of their kings is marked with virtua 
and ability ; the troubled series of their ai^n^Is, is 
adoriled with fair iaterraib of peace, ofd^. anii 
domestic happiness; and the Italiwu ei^Qyed a 
tfiilden and raoce equitable goif^imwt, tibftH an; 

o£ 

* %e Leges Rothani, No. 379, p- 47. Striga is used u 
the name of a witcli. It ii of the purest cJaiuc origin (Herat. 
9ff>d. V. 59. Petron. c. 134O > ati4i ^™ ^^^ woi;ds of Pejro- 
Di'iK, (q,u^ sbiget coaqed^runt aervos tuo« ?) it ma; be inferred 
thu t|i4 praqdiqc; vfas of Italian ratl^et tliao mtbaiic e^- 
tt»ctu«». 

f Q^ incette miwi'd!; |u4i(Uo ppt, et iQidtdi audiTlmg^ t ', 
}fet pugnatti line justa cusa su^nj nusam perdere. 9ed prop- | 
(ec consuetudhieiii gentem poitraiQ Langot^ardonim legem tiB- 1 
pWq vetaie nqn possuipHS. See p. 74. I^o. 6^. ^ tke latti o( \ 
JLuitptmBd. ptomulmted A, D, 734. 
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CHAP, of the other kingdoms which had been founded ott 
itv. the ruins of tlje Western empire *. 

iiwyof' Amidst the arms of the Lombards, and under 

Rome. the despotism of the Greeks, we again inquire into 
the fete of Romef , *hich had reached, about the 
close of the sixth century; the lowest period of her 
depression. By the removal of the seat of empire^ 
and the successive loss of the provinces, the sources 
of pubhc and private opulence were exhausted ; the 
lofty tree, under whose shade the nations of the 
earth had reposed, was deprived of its leaves and 
branches, and the sapless trunk was left to wither 
on the ground . The ministers of command, and 
the messengers of victory, no longer met on the 
AppianorFlaminianway; and the hostile approach 
of the Lombards was often felt and continually 

' feared. The inhabitants -of a potent and peaceful 

capital, who visit without an anxious thought the 
garden ot the adjacent country, will faintly picture 
in- their fancy the distress of the Romans : they 
•hut or opened their gates with a trembling band, 
beheld from the walls the flames of their houses, 
and heard the lamentations of their brethren, who 
were conplcd together like dogs, and dragged away ' 
into distant slavery beyond the sea and the Vnoun'. 
tains. 

* Read the hinorj of Paul Wameftid } particulailj I. in^ 
C. i6. Baronins lejects the praise, wbich appears to contradict 
Ibe iDTCctives of pope Gregory the Great ; but Muratori ( An* 
aali d'lialia, torn. t. p ail.) presumei to itinnuate that thi^ 
■lint may hare magnified the faolts of Aiisni and cnemin. 

f The patsages of the homilici of Gregory, which represent 
the miierable state of the city and country are transcribed in. 
the Annals of Baronius, A. D. $^0, No. i6. A. D. i^St Not 

^&C.&Ci 
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tains. Such incessant alarms muat annihilate the chap.' 
pkasures and interrupt the labours of-a rural life;* sxv. 
and the Campagna of Rome was speedily reduced • " 
to the state of a dreary wilderness, in which the 
land is barren, the waters are impure, and the air 
is infectious. Curiosity and ambition no longer 
attracted-the nations to the capital of the world %. ■ 
but if chance or necessity directed the steps of a 
wandering stranger, he contemplated with horror 
the vacancy ai^d sohcude of the city, and might be 
tempted to ask, where is the senate, and where are 
the people? In a season of excessive rains, tbe- 
Tyber swelled above its banks, and rushed with 
irresistible violence into the vaUies of the seven hills. 
A pestilential disease arose from the stagnation of 
the deluge, and so rapid Was the contagion,' that 
fourscore persons expired In an hour in the midsC 
ef a solemn procession, which implored themerc^ 
of heaven *. A society in which marriage is enu 
couraged and industry prevails, soon repairs the 
accidental losses of pestilence and war; but as the 
far greater part of the Romans was condemned ta 
hopeless indigence and celibacy, the depopulation 
wasconstant and visible, and the gloomy enthusiasts 
might expect the approaching &ilure of the human 
racef. Yet the number of citizens still exceeded 

tho 

* The inaaditioo and pUgse werr teported by a deacon, 
whom his tuihop, Gregoij of Tovn, bad diipitched to Rome 
{at some Tf^ct. file lagenicma aiessenjjer erobelUtbed his t>l^ 
•nd the rirer with & great dragon and a, train of little serpenti 
^Greg. Tucan. 1. x. c. i.)- ■ 

, f Gtegory •{ Rome (I^alog. 1. ii. x. icO relatet a memor* 
able piedictloD of St. Benedict. Roma a Gentillbui noa exter* 
■liiiabitnr. sed tempestatibiu, caruicia turbioibus ae tertMmotit 
^ temetipM matceicGta Such a piof hec; melts into true bit. 

torjF, 
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CHAP. Ae measure of tuHwitence : tbm pracatknis SaiA 
xtT. ^tB sapfi&od Stam the harvests of Sictlj or hgypt^ 

*" ^■■" and the fre^KDt repetiuoo of ftonine betia/i tlie 
inattention of the emperor to a distant province. 
The edifices of Rome were ezpoeed to the saiae 
tiunaaddeca; : the mcidderiag fabrics were eaij^ 
OTerthTom bj inondatiDnx tcnpests, and earth* 
^akea; aed the monks who Iwd occupied the mosc 
adTantageoa&stati<ra9.exaltediq their base tiiiuiq>b 
•ver the ruin* nf antiquity *. U it comaHwIy be- 
beved. that pope Cregorjr the first attacked the 
templet and imittlated (he uataoi of the city ; that 
by the commajiid of t^ Barbarias, the fidatific 
U>rar7 waa reduced to ashes, and that the hisbxy ofi 
livy was the pcculiu wofk of bi» aj^aurd and nn»* 
cbievoiu ^naticiflB The writiogs of Gttgfsry 
himielf cencal his impiacabie avettioa to Ac moH 
i^omenta of daasic geaim ; aad he peiwt* faia s<u 
veieac eonsvce ag^nst the pio&we leatrmng of ai bi« 
tfiop, who tan^t the Mt of gcammar, Kiid^d tho 
Latin poets, and pracMnced^ wish the $£ieie vcktu 

^ the praiiej of Jiapkee and thofe of Qbmt. j^t thfl 
eridemie of 1^ deetructore i^e 19 dMfrtiol awt 
lecrai ; t^ Tenple of Peacc^ «t! tiie thmlive of 
MamsUiu, haw bstu deoKiltthod lo^ tha ftlaw opo* 
tatiun of ages, aod a formal praaenption ifootd 
haTe nlultiplied the copies of Virgil and lAvy m 
- ' the 



twr, tndbeunettlie eddnrcc-of tiM Awt afwt itUek it im iMk 

* Qiu> in upo tte ore cajp Jovii laiXdibas, Cbiistl laudM noif 
eapiuDtf, et quAn g^vr ne^n4uKiqti« rit ^inqopft cuere qttod 
nee laico reli)i;fosa conTeni^t, ipse considers (i. is. ep. 4.}. Tbtf 
Writings of Gregorf binv^ tttC|t 1^ iimoctece of air^ dtf^ 
tKte or lintAarei v . 
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tile cguntf ies which were not subjeei to the ecclefit- c ii * (v 
aslicai, dictator*. xtv. 

Liltfi Thebesi or Babylon, or Clarthag^, the ^,^'^ 
dame of Romti might have been erazed from the ■'^teisc* 
earth, if the city had not been animated by a vital tUii 
pitiociple, wbicfa agdin restored her to hoiiour and 
doruiniop, A vague tradition was embraced, thaC 
two Jewish teachers, a tent-tnakjer, and a fisbermaai (.'./': 
bad fonnerly been exepoted in the circus of Nero^ /' *M 
aad at the end of 6ve hundred years their genuine 
or fictitious relics were adot:^ ^s the palladium of 
Ciiristian Rome. The piigrima of the East and 
West cesorted to the holy thresbuld; but the shrines 
of the apostles v/em guarded hf mirndes ahd invi- 
sible tenors; and it was not witbout'fear that the 
pious cath(^ approached the object of bis wor- 
ship. It was fatal to touch, it was dangerous to 
beholdi the bodies of the saints ; and those who 
iVotn the purest njiotives presumed to disturb the re- * ~ 
pose of t^e sanctuary, wece afirigbted by visions, or 
puiuefaed with sudden death. The urarasonable re- 
quest of an ei^press, wbo wished to deprive the Rq^ 
mans ^ thai sacred treasure, tjb« liead of St. Paul, 
was rejected with the deepest abhorrence: and the 
pojpeas$erted,mo8tprobably witbtruth, thatalineii 
liphicb had ibe^n se^.cti(ie4 ii) the rieighbourhood of 
fais body, or tiw fiiflgs of his chain, mbicti it was 
sometimes easy arid sometime^ impos^ibte to obtaia 

Vm. Vm. . M possessed 

* fiayle (Dictiondre Cridqne^ torn, ti^ p. 15)8, Sgg\ in ^ 
Very good article of Gregtire'l. }m ^oted, for the building* 
flnd statuei, Platina in Gregprio I. ; for tbe Palatine librar^^ 
John of Siliibury (de Nugis Curialium, 1. 11.' c. 26.) -y and tot 
JLiVy, AatoninQs of Floienee: tlw oUest sf the tbrcc lived 
.in tha aidi oentory. 
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c H A P^ possessed an equal degree of miraculousvirtue*. 
xtv. But the power as well as virtue of the apostles re- 
' sided with Jiving energy in the breast of their suc- 
cessors ; and the chair of St. Peter was filled under 
the reign of Maurice by tlje first and greatest of the 
Birth ind name of Gregory f. His grandfather Felix had 
' ot G^^ himself' been pope, and as the l^shops were already 
the Romm. (jound by the law of celibacy, his consecration must 
have been preceded by the death of his wife. The 
parents of Greg<iry, Sylvia, and Gordian, were the^ 
noblest of the senate, and the most pious of the 
church of Rome : his female relations were num- 
bered among the saints and virgirts ; and his own 
iigure with thoqe of his father and mother were re- 
presented near three hundred year's in ^ family por- 
trait f, which he offered to the monastery of Sr, 
Andrew. 

*. Gregor. 1. iil. cpUt. 24. indict. 13, &c. Fi:om the epi»- 

tles of Gregory, and the viiith valume of the Annals of Bato- 

nius, the pioua readet may collMt the particles of holy icon 

which wcte inxrted in keys or crosses of goM, and distiibuted 

- in Britain, Gaul, Spain, Africa, Constantinople and Egypt, 

. The ponti^cal smith who handled the file most, have understood 

the- miracles nhich it was in hiiown power to operate or nitb- 

- hold J a circumtttuice which abate ■ the supeistitioa of Gregory- 

at the expence of hli veracity. 

f Besides the epistles of Gregory himself which aie tne. 

thodiced by Cupin (Blbliotheqiie Eccles. torn. v. p. 103-— 

1 16.), n* have three lives of the pope ; the two Bttt written . 

in the viiith and isth centuries (de Triplici Vita St. Greg. Pre. 

1 face to the ivth volume of the Benedictine edition) by thedea- 

» COM Paul (p. I — 18.) and John (p. 19—188.), nnd containing 

' much original, though doubtful, evidence ; a third, a long and 

JabouredcorapUationby the Benedictine editors (p. 1^9— 30^:}. 

, " i The Annals of tiaroniut are a copious but partial history, lEs 

. ^papal prejudices are tempered by the good sense of Fleury 

(Hist. Eccles. torn, vlii.], and his chronology has been rectified 

by the ciitidsm of Pagi and Muratori. - 

% John the deacon has desciibed them like an eye-witniw 
If iv, c. 83, 84.) } and his descriptioa is illustrated by Angelo 

Rocca^ 
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Andrew. The design and colouring of this picture" c h a >. 
afford an honourable testimony, that' the ar' of ^'V, 
painting was cultivated by the Ualtmis of the sixth ' ' 
century; but the most abject ideas m.ist be enter- 
tained of their taste and learning, since the epistles 
of Gregory, his sermons, and his dialogues, are the 
work of a man who was second in erudition to no<<e . 

of his contemporaries * : his birth and abilities had 
raised him to the office of prefect of the city, and 
he enjoyed the merit of renouncing the pomp and 
vanities of this world. His ample patrimonv was 
dedicated to the fouiidati,>n of seven monasteries f, 
one in Rome %• and six in Sicily ; and it was the 
irisb of Gregory that he might be unknown in thig 
M 2 life, 

Rocca, 3 Roman antiquary (Sti Gng. Opera, torn. W. p. 512 
— 326.), who dbiervea, that same mosaics of the po[)es of che 
Tilth century are ttill prescrred in the old churches of Ro:ae 
p^jii — 323.)' file same walls which Tepresentet] Gregory's 
family are now decorated with the martyrdom of St. Andrew, 
the noble contest of DominicMnd arid Guido. 

* Diaciplinis vero llbeialibiig. Hoc est grammatica, rhetorics, 
dialectica, ita a pucro est institutus, ut quamvis eo tempore 
florcrent adhuc Romae stadia liteiarum, tamea nulU la ucbe 
ipsa seciindus putaretur. Paul, Diacon.in Vit. S. Gregot. c.2< 

f The Benedictines (Vit. Greg. 1. i. p. 205—208,) labour 
to reduce the monasteries of Gregory wUhin the rule of their 
own oidei ; but as the qaestion is confessed to be doubtfiil^ 
it i» 'clear that these powerful monks are in the wrone. See 
Butler's Lives of the Saints^ vol- ui. p. ^45.; a woVIt of meiit J 
fhe sense and learning belong to the SMthor— his prejudices are 
those of bis profession. 

X Monasterium Grcgorionum in ejusdem Beat! Grei^brii 
ledibus ad Clivum Scauri prooe ecclesiatn S. S. Johannis et . . 
Pauli Jn hdnorerti St, A(idre» (John in Vit. Greg L i. c. 6- 
tireg. 1. vii. cpist. t^). . This ^ouse and mojiastery were n- ' 

tuate on the side of'the Celian hill which fronts the Palatine; 
fliey are now occupied by the Camaldoli ; San Gre ;orio tri- 
nmphs, and St. Andrew has, '^''' ed to -i •'niU cKapvl, Nar.' 
dini, Roma Antics, L iu. c.6. p. iOO< Descrizzioiic di RoiSa' 
tam. i. ji. 442 — 446. 
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cji At. life, and gloitous only in the next. Yet hv deVoi* 
XLV. t)on, and it might be sincere, pursued the path 
■* '~' which would have been chosen by a crafty and am 
bitious st»te»man. The talents of Gregory, and 
.the $ple{)dovr which accoigpwied bis retreat, ren/- 
dered him dear and useful to the charch ; and ini' 
plicit obedience has been always itieulcated as the 
first duty of a iDonk. As soon as be bad received 
the character of deacon, Gregory was sent' to re- 
side at the Byzantine court, the nuacio or minister 
of thezpottolicsee; and he boldly assunued, in the 
name of St. Peter, a tone of independent dignity, 
which would have been crfmioal and dangerous in 
tbe<mo8t illustrious laynun of the empire. He re- 
turned to Rome with a just increase of reputation; 
and after a short' exercise of the monasfic virtues, 
tie was dragged from the cloister to the papal 
throne, by the unaniauHtt vpice of the clergy, the 
senate, and the pco|>!e. He alone resisted, or 
seemed to resist, his own elevation ; aod his hun)bl« 
petition, that Maurice wo^ld be pleased to reject 
the choice of the &QiBBns, could only serve.to ex- 
alt his character in the eyes of the emperor and 
the pqblic. When the fatal mandate was pro- 
. ■ f ■ claimed, Gregory aolicited the iid of «Qm« &i^Iy 
merchants to convey him in a basket, beyond tbe 
gates flf Rome, and qiodestly concealed himaelC 
some days among the woodis aod mountauu, till his 
retreat was discovered, as it is said, by a celestial 
light, 
rfclf/g^ The pontificate of Gregory the Great, which 
th* Gnat, lasted ttuneen yeins six months and ten days, is one 

of 
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sf the moti edifying periods of the history oF-ghap, 
the chufch. His vii'tueS, and tveti his fauhs, a sLv. 
sirtgutarmixiuMttf sittiplicrtyafidciunnUig, of prido ^^^XlT* 
add humility, of «fise &nd superstition, we« hap- ^vJV*"" 
pily suited to hh aiatioti at)d to the tefnper of the a d.6<>4. 
times. Irt his rltfftl, the patriarch of Canstanti- ""*"'"• 
nople, he cditd^iHiKd th« amichmtiatt title of 
unirersal tnshop, M^hich the JUccesSof of Si. Peter 
was too haughty to concede, and too feeble to as- 
sufiie ; atid the licclesiaaticHl jurisdiGtion of Gregory Hii^n- 
was tonfified tO thft triple. cllara€(er of bishop d'-'"''**^ , 
Rome, ptiiftato of Italy, and apotftle of the West* 
He frequently ascended the polpit, and kindled, 
by hh rude, though pathetic eloquence, ttie con-' 
gonial pas^oi^s of Ms audietfcfii (he language oC 
the Jewish prophets was interpreted and applied, 
and tfte miodfc of the people, depressed by their ppe- 
sent calamities, were directed (o the hopes and (eari. 
of th« [nrisibfe world. His |trec<^ts and examplo 
defffted the model of the Roman liturgy * ; th9 
distribution of the parishes, the calendar of festi^'' 
Tals, the order of processioiVs, the service cf thit 
priests and deacons, the variety and change of sa- 
cerdotal garments. Till the last days uf his life, 
Jie officiated in the canoii of the mass, which con- 
tinued above three hours } the Gregorian chant f 
M3 baa 

* Th« Latd^S ptaytt consists of lidf a dozen Hnes : the Sa- 
CmUeAtarius aAd Aflllpbonarius bf Gtegcrry fill 880 folio paget 
(toift. tfi. P. }. p. I— SSo.]) i yet these otilj Conttitute > part of 
the Ol-^O RsrhdnUs, which Mabilloft has lliustrattd and FJeury 
ha! abridged (Hisl. ficclts. torn. viii. p. 139— iji.)- 

+ Ilearnfrom the Abb6,Dubos(ReaeKiQnssur la Poesieet 

la Pciauue, torn. iii. p. 174, 17^.) that the ntnpticitjp of the 

Ambrotian 
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CHAP, has preserved the vocal and instrumental music of 
^- V* the I'eatre, and the rough voices of the Barba- 

*'" ' nans atfempted lo imitate the melody of the.Ro- 
iri.n school*, Experience had ffaewn him the 
efficacy of these solemn and pompous rites, to 
south the disiress, to confirm the faith, to mitigate 
ttie fierceness, and to dispel the dark enthusiasm of 
the vulgar, and he readily forgave their tendency 
*• topromole the reign of priesthood and superstition. 

'1 he bishops of Itaiy and the adjacent islands ac- 
knowledged the Roman pontiff as their special 
metropolitan. Even the existence, the union, or 
the translation of episcopal seats, was decided by 
his absolute discretion: and his successful inroads 
into the provinces of Greece, of Spain, and of 
!baul, niighl countenance the more lofty preten- 
sions of succeeding popes. He interposed to pre- 
vent tht abuses ol popular elections; his jealous 
Care hiainiained the purity of faith and discipline, 
and the apoitolic shepherd assiduously watched over 
the taiih and discipline ot the subordinate pastors. 
Uiider his reign, the Arians uf, Italy and Spaiq 

were 

Ambrosial) ctiant was confined to four moJtt, while the more 
pertect haimony of the Giegoiian comprised the eight modes 
oi fifierii cliuids of iht aoiient music. He obieiTct (p. 3<2.) 
f hai the C'tinoisseuu admire the ptcbce and roitif pusages of 
the Gregorian uiGce. 

* John the Ueacoo (in Vit. Greg. 1. ii. c, 7.} expresMs the 
piriy contempt of the lislians for tramontane singing. Atpina 
siiiictt corpuiH TOCUDL suarum tonitmis alrisone peratrepentia, 
tuscei:i%raodulat.D..is.dulcedin(:m proprie non lesultiint 1 quia 
bibuli . uiiuiii baibara ferita'' Oum inflexionibus et TepcTcusd- 
cnibus nil cm nititut edere cantilcnaro. ^.atitrali quod^m fragore 
quasi p)iiU$Ir.i pci ^raiJu< contuse suuantia rigidas voces jactat, 
&(:■ III tue timt. of Chailimagne, the Fiankif, though M^idt 
si-mi riluct'^ncc, mdmitted the justice of the tcpioacb. MtuSi 
tori) DitMit. szv. 
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were reconciled to the -catholic church, and the chap* 
conquest of Britain reflects less glory on the name, x'-v. 
of GEesir, than-on that 'of Gregory the First. In- ' 
stead of six legions, foi^ty monks were embarked I 
for that distant island, and the Pontiff lameuted 
the austere duties which forbade him to 'partake 
tlie perils of their spiritual warfare. In less than 
two years'he could announce to the archbishop of 
Alexandria, that tbey had baptised the king of 
K-cnt with ten thousand of his AnglorSaxons, and' 
that the Roman missionaries, like those of the 
primitive church, were armed only with spiritual 
and supernatural powers. The credulity or the. 
prudence of Gregory was always, disposed to con- 
firm the truths of religion by the evidence of 
ghosts, miracles, 9nd resurrections*; and posterity 
has paid to bis memory the same tribute, which he 
freely granted to the virtue of his own or the pre- 
ceding generation. The xeles^ial honours have 
been liberally bestowed by the authority of the 
popes, but Gregory is the last of their own order 
whom they have presumed to inscribe in the calenn 
dar ofsaints. 

Their temporal power insensibly arose from the Andtcm. 
calamities of the times : and the Roman bishops,, **"' ^°" 
who have deluged Europe and Asia with biood, "^ "^ 
were compelled to reigq as the ministers cf charity 
and peace. I. Th« church of Rome, as it has 
M 4 becft 



* A French critic (Petrus Gussanvillm, Opera, torn. ii. p. 
105 — 112.) has vindicated the right of Gregor; to tbe entire 
nonsense of the Dialogues. Dupm (tont. v. p. 13S.) docs not 
think that any one will vouch for the truth of all these mira- 
cles i I ihould like to know how many of them he believei 
himself. 
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CHAP, been formerly observed, was endowed wi^b ample 

xLV. possessions in Ital>, Sicily, and the more distant 

provinces; and her agents, who were commonly 

subdeacoiis, had acquired a civil, iad even cri- 

rtiinal jurisdiction ov6r their tenants and hus- 

ail tatxtt. baiidmen. The successor of St. Peter administered 
his puirimony with the temper of a vigilant and 
moderate landlord * ; and the epistles of Gregory 
art filled with salnlary instructrons to abstain from 
doubtful or Vexatious kw-suits ; to preserve tbe in- 
tejinty of weights and measures ; to grant every 
reasonable delay, arid to reduce the capitation of 
the slaves of the glebe, who purcbaaed the right of 
marriage by the payment ot an arbitrary fine -)■. 
Tbe rent or the prodiice of these estittes was trans- 
parted to tbe moutb'of tbe Tyber, at the risk and 
expence of the pope; in the use of wealth he 
acted like a faithful steward of the church and the 
poor, and libera-Ity applifid to their wants tbe in- 
exlraostible resources of abittuence apd btdet. The 
vuluminoos account a^ his receipts ahd disburse-' 
^etits Was kept above thr«e hundred years in tbe 
Lateran, as the model of Christian Dcconomy. 

On 



* Baitaius is utiwiUing to bxplUbte oK tfet ckre 6f th4 patti- 
jnaonieii l«st he should bettay that thajrcon^sted not of iing' 
^amt biixJarAti. The F'och writers, the llenedictine editors 
(torn. iv. 1. lii. p. 272, &c.), and lleofj torn. riir. p. agj&cO. 
|tre uot afisid of eitteiing into thite bumble, though useful de- 
tails ; aod the humaoity of Fleury dwells on the social viitues 
9i Gregory. 

, + i much suspect that this pecuniary fine or tte marriages 
of viHairs proiluceu the 'amous, and often fabulous, tight, da 
fuijsage, t/e marijuetu, &c. 'With the consent of hei husband, 
an handsome bride mi^^lit commute the payment in the anns 
pi a young landlord, and the mutual favour might afford a 
precedent ot local lathei than legal tyranny. 



ovCiooglc 



OF THE ROMAN EMPIRE, f^ . 

On the four great festivals, he divided their quflr- c h a Pv 
terty allowance to the clergy, to rii» domestics, to £i>V. 
the raonaSEeries, tbe churches, the plttces of bu- '"'' ""^ 
rial, the alms-bouRes. and the hospitals of Rom«/ 
and the rest of the didotise. Oft tbe fir&t diiy i^ 
every month, he distfiboted to the poor, accord* 
ing to the season, their stated {rartion of «ora« 
wiife, cheese, vegetablest t>it< fish, fresh prorisioAS^ 
cloths, and dwriey ; and Ins treasurers werfe eeti* 
tiriaally sdnimoned to ftatisty, in his fta'ifie^ chtt 
extraordinary demands (if indigence abd merit.. 
'i'he instant distress of the sick and helfjkss, t}f 
strangers and pilgrims, was relietdd by the boutuy 
of each day, and of every boar ; aor wduld thd 
pontiff indulge himstlf in a frugal repast, till be 
had seat tbe dishes from his own table to some 
objects deserrifig of his tbmpassion^ Tbe tillsery' 
of (he times had reduced the nobles and tAatroiie 
at R(»fte to dcceptf without a bliiih, the benevo*' 
lenee of the «:fatittih : thtee ^ousand virgins re.'' 
ceived tbeif food add raiment ffoth the htitid df 
their benefaeior ; dnd mahy bishops of Italy e«eepett 
ftoin the fiarbariahs to the hdspitable Ehtesbc^d of 

the Vftfieari. Giegofy might justly be styled thij- 
Fdtiiet* tii Bis GoMtitty ; tiild Silt^ Was the ex(i<etn« 
^FiKibility-of bis eohsciefle^i {tiit, f6r the dedth tjt 
a beggar Who had periahed iit the streets, be iiMer^ 
dieted himself during sete^al daj& ffom the ttet-t 
cise of sacetddtal fhtictiotisi II. The ihisforttmes , 
of Rome involved the apodtelleal paitor in the biu' 
siness of peace and war ; and it might tM d(>\ibt-' 
ful to himself, whether piety ot ttmlJitbo prompted 

him 
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CHAP, him to SDppIy the place of his absent sovcFetgn, 
XXV. Gregory awakened the emperor from a lorg 

'"' ' "~^ slumber, exposed tbe ^ilt or incapacity of the 
exarch and bis inferior ministers, complained thaC 
the veterans were withdrawn from Rome for the 
defence of Spoleto, encouraged the haliam ta 
guard their cities and altars ; and condescended, in 
the crisis of danger, to name the tribunes, and to 
direct the operations of the provincial troops. Bi^t 
the martial spirit of the pope was checked bv [he 
scruples of humanity and religion ; the imposition 
of tribate, though it was employed-in the Italian 
war, he freely condemned as odious and oppressive; 
whilst he protected agahist the imperial edicts, the 
pious cowardice of the soldiers who desected a mi*. 
, ' litary for a monastic life. If we m^y credit bupwn, 
declaiations, it would have been easy for Gregory' 
to exterminate tbe Lombards by their domestic 
&ctioQ9, without leaving a king, a duke, or a 
Count, to save that unfortunate nation from the 
veiigeance of their foes. As a christian bishop, he 
preft^rred the salutary offices of peace ; his media- 
tion appeased the tumult of arms ; but he was- too 
conscious of the arts of the Greeks, and the passions 
of the Lombards, to engage his sacred promise fof 
the obiervance of the* truce. Disappointed m tlie 
bope of a general and lasting treaty, he presumed 
to save his country without the consent of the em- 
peror or the exarch. The sword of the enemy was 
suspended over Rome : it was averted by the mild 
eloquence and seasonable gifts of the pbntifi*, who. 
Commanded the respect of heretics and 3arbarian8. 

The 
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The merits of Gregory were treated by the By- c H a r. 
zantine court with reproach and insult ; but in the xi.7. 
attachment of a grateful peopie, he found the ^^^ ' 
purest reward of a citizen, and the best right of a «v (tf 

sovereign*. 

* The temporal reign of Giegorj I. is ably erposed by Si'- 
^onius in the first book, de Regno Italise. See bis wiAt, tootj 



CHAF. 
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, . CHAP. XLVt 

Revohtions of Persia after the Death of Cbosroes or 
Nusbirvan. — His Son Hormouz, a Tyrant, is de- 
posed. — Usurpation of Babdram.' — Fi^bt and 
Restoration of Cbosroes II. — His GratUSde to tbif- 
Romans\'-~Tbe Cbagan af the Avars. — kcvoh of 

tbe Army against Maurice His Deatb . 

S!yranny of Pbocas, — Elevation of HeracUus.—, 
Tb( Persian War. — Cbosroes subdues Syria, 
Egypt, and Asia Minor.~^iege of Cpnstanti- 
nople by tbe Persians and Avars.-~-Persian 
Expeditions. — Victories (ijid Triumph oj Heraciius, 

CHAP. 'T^HE conflict of Rome and Persia was pro- 

XLVi. A longed from thedeath of Crassus to the reign 

J^j^, ^f of Heraclius. An experience of seven hundred 

Some ttA years might convince the rival nations of the im- 

fcftia. ■* ..... c • • ■ 1 ■ , -, 

possibility ot mamtaining then: conquests, beyona 

the fatal limits of the Tigris and Euphrates. Yet 

tbe eibul&tion of Trajan and Julian was awakened 

by the. trophies of Alexander, and the sovereigns 

of Persia indulged the ambitious hope of restoring 

the empire of Cyrus *. Such extraordinary efforts 

of power and courage will always command tbe 

attention of posterity ; but the events by which the ■ 

fate 

' Miuls qui , . . Tcposceient . . • TCterei 'PeriaruiB ic Ma- 
CtdonBm terminoi, sequi inTa&unim possessa Cyro et post Ates- 
kndro, pef vaniloquentiam ac ininas Jaciebat. Tacit. Annal. 
vi. 31. Such wu the language of tbe ^nacideti I bavv ttf 
'))tatcdlj' nuked the lofty claims of the Suiiaaiant. 
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fate of nations ,18 not luaten^Uy ojb^nged, le^v^ la c w 4 1^ 
faint impr^sjioij op the page of Ijistoiy, aijtj ihe )i*V|. 
patieope of the r^^er wopjd be exhausted by tjw 
repetitic^ of the sime bpstiUties, itfiijertaitea with- 
out caiM8, prc*qci>te4 without glory, awl teiroi* 
nated without, effept. The arts pf negociwitm, 
unknowf) to U)P simple greatness pf the ees^tic 
and the'CsesftrSj wejre assidupusj.^ eyjtivat^ hy thjS 
Byjantme priflces^ apd the mennjciuls of thipir 
perpifelu?! em^s^ies * repeat, with the same uni- 
forifl proUsity, the laiigaage of felsehood and <te- 
.cUmaiion; the iBsoleijce trftbe Barbarianis, apd the 
servile temper (rf the tribuiary Greets. Lament- 
lag the baiwn euperiSuity trf" materials, J hftye stu- 
died to compress the isitiratiFe of thpse uniotpr^et- 
tog tratuaetions : but the }ws(t Nt«t«rv»o is ^U ap- 
plauded S8 tb* nao^ pf Oriept^l fcings, *od li^e 
ambition of Iris grandson Ch'osrQee iH^epared the ue,- 
volution of tiie East, which w«g spwdJJy accpiPr 
plished by the anas and the reh^oa (rftbe pogees- 
sors of Mahomet. 

in the -useieM afeercatiwis, thiut precede and ^^ 
justify the quarrels of priiaees, the Greefcs and the by Nuihir. 
fiarbarians acciised each other of violating the a. 0.570-. 
peace which had been concluded between the two **" 
empires about fwir yews befpte the death of Jus- 
tinian- The soveieign ef Persia and India aspir^ 
ed to reduce under, his obedience the provlnee 
of Ysmm or Arahjaf Fefcc, tJw dwtaat Jand,of 
mytA. 

* See the emba^cs of Meitan^er, extncted tm^ preserrnl 
In tbe xth ceatur; by t)u 9nl,c[ of Cm^Jintinc Porji^jro^i^- 
tns. 

f Thegeneralindependence of the Arabt, whichcamtotbc . 
Kbnitted without many limitatioiit, is blindlj asserted in a se- 

^arale 
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c R A F. Myrrh and frankincense, which had escaped, ratheir 
KLTi. than opposed, the conquerors of the East. After 

*— V— ^ the defeat of Abrahah under the walls of Mecca, 
the discord of his sons and brothers gave an easy 
-entrance to the Persians: they chased the strangers 
of Abyssinia beyond the Red Sea; and a native 
prince of the ancient Homerites was restored to the 
throne as the vassal or viceroy of the great Nushir- 
van *. But the nephew of Jnstinian declared his 
-resolution to avenge the injuries of his Christian 
-ally the prince of Abyssinia, as they suggested a de- 
cent pretence to discontinue the annual tribute, 
which was poorly disguised by the name of pension. 
The churches of Persarmenia were oppressed by 
tlie intolerant spirit of the. Magi; they secretly 
invoked the protector of the Christians^, and after 
the pious murder of their satraps^ the rebels were 
avowed and supportedas the brethren and subjects 
of the Roman emperor. The complaints pf Nu- 
ahirvan were disregarded by the Byzantine court ; 
Justin yielded to the importunities of the Turks; 
Whooffered an alliance against the Common enemy; 
and the Persian monarchy was threatened at the 

same 

parete disiertatloD of the authors of the Univeisal Hiitoty, 
vol. ax. p. 196 — 25-5. A perpettial miracle is supposed to have 
guarded the prophecy in favour of the posterity of Ishmael; 
and these learns] bigots are not afraid to risk the truth of 
Chiistiamty on this frail and slippery faundatloo. ' 

* Dlierbelot, Blbliftth. Orient^p. 477. Pocock, Speciraeil 
Hilt. Atabum, p. 64, 6c. Father Pagi, (Critica, torn. u. p. 
646.) has proved, that after ten years' peace, the Persian war, 
which continued twenty yean, was renewed A. D. 571. Ma- 
homet was born A. D. (69, in the year of the elephant, or the 
defeat of Abrahah (Gagnier, Vie de Mahomfct, torn. i. p. 89, 
90 . 98.) ; and this account allows two years for the conquest 
b£ Yemen. 
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sEime instant by the united forces of EuiY^e, of c it A p.^ 
Ethiopia, and of Scythia. At the age of fourscore, xj.ti> . 
the sovereign ■ of the East would perhaps have ^ '" 
chosen the peaceful enjoyment of his glory anct 
greatness : but as soon as war became inevitable, j^i i^t 
he took the field with the alacrity of youth, whilst "' ''''' 
the aggressor trembled in the palace of Constan- mui, 
tinople. Niishirvan, or Chosroes, conducted in t^ ^'^ 
person the siege of Dara ; and although that im- 
portant fortress had been ]eft destitute of troops and 
magazines, - the valour of the inhabitants resisted 
above five months the archers, thp elephants, and 
the military engines of the great king. In the 
mean while his general Adarman advanced from 
Babylon, traversed the desert, passed the Eu- 
phrates, insulted the suburbs of Antiocb, reduced to 
ashes the city of Apamea, and laid the spcols of 
Syria at the feet of his master, whose persever- 
' ance in the midst of winter at length subverted the 
bulwark ■ of the East. But these losses, which 
astonished the provinces and the court, produced a , 
salutary effect in->the repentance and abdication of 
the emperor Justin ; a .new spirit arose in the 
Byzantine counsels ; and a truce of three years was 
obtained by the prudence of Tiberius. That 
seasonable interval was employed in the prepara- 
tions of war ; and the voice of rumour proclaimed ^ 
to the world, that from the distant countries of the 
Alps and the Rhine, from Scythia, Mxsia, Fan- 
nonia, Ulyricum, and Isauria, the strength of the 
Imperial cavalry was reinforced with one hundred 
■and fifty thousand soldiera. Yet the king of Per- 
sia, 
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s a A. P. sla, without fev, or without faith, resolved to pre^ 
XLTi. vent the attack of the ejiemy : again passed th£ 

^■' • Euphi^tes, and dtemisaiog the ambassadon of l"i- 
beiius, arroganCJy commanded them to await hia 
orrivsl »t Cspaarea, Che metropolis of the Cap- 
padociafl provinces The two armies encountered 
each other in the battle of Melitene : the Barba- 
rians, who darkened t\is air with a cloud of arrows, 
prolonged their Une, ^nd extended tiieir wings 
acmssthe plain: while th# Romans, in deep and 
Solid bodi«l, ea^cutd to prevail in closer action, 
hy the weight of. their s^words and lances. A Scy- 
thian chief, who commended their right wing, sud- 
denly turaed the flank of the enemy, attacked their 
rear- guard is the presence of Cliosroes, pen£trated 
to the< midst of the £«np, pillaged the royal tent, 
pK^aned the eternal fire, loaded a train of camels 
wkh the spoils of Asia, cut his way throng the 
Fer^ao host, wd returned with songs of victory 
to hisiriisnds, who bad consumed the day in single 
Combats, .or iaefilectual skirmichcG. The darkness 
of the night, and the separation of the Romans, 
afforded the Fermn monarch ah opport^unky of 
revjeoge ; iftnd one of their camps was swe^ aasay 
by a rapid aadlmpetueiisusai^. But thecevieor 
of his loss, ;aad the cosciousness of his danger, 
Aetermme^ -Cihofiiucs to a speedy retreat ; he 
burnt, in his pasGoge, the vacant town of Meli- 
teoe ; and, without CQiMultidg the safety of bis 
teioopB, boldly iwam thfl Eupbraties ob the back of 
ta elei^snt. After this unsuccessfijl rampeigQ, 
the WftBt of magaziineS, .and perhaps, some inmad 
i£ the Turks, obhged him to disband or divide his 
forces; 
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forces ; the Romans were left masters of the field, c n « p< 
' and their general Justinian, advancing to the relief xivi. 
of the Persannenian rebels, erected his standard on ■ 
the banks of the Acaxes. The great Pompey had 
formerly halted within three days' march oi the 
Caspian * : that inland sea was explored^ for th« 
first time^ by an hostile fleet -{-, and seventy thou- 
sand captives were transplanted from Hyrcania to 
the isle of Cyprus. On the returi^ of spring, Justi- 
nian descended into the fertile plains of Assyria, 
the flames of war approached the residence of 
Nushirran, the indignant monarch sunk into the Hi«Hntk« 
grave, and his last edict restrained his successors ^^ 
from exposing their person in a battle against the 
Romans. Yet the memory of this transienr sfiront 
was lost In the glories of a long r^ign ; and his fop.- 
midable enemies, bfter indulgitig. their dre^m of 
conquest, a^n .solicited a short respite from the 
calamities of war Xi 

Vol. \m- n The 

* He had vanquishei] the Albanians, who l^rouEht into the 
field 12,000 horse and 60,000 fooi j but he dreaded the multi' 
tude of renonKli reptilp^ nhose'^exiftenci oucr admit of some 
doubt, as well 9* that of the pci^hbouriug ^jfinopt. PJn. 
tarcfa. in Pompeio, tom. ii, p. 1 165, 1 165/ 

■f In the btstoy of the world t can only perceive two navies 
on the Caipiao; i. O^ the Macedomans, when Patcoctes, tlid 
admiral of the kingn of Syrit, Seleuciu and AntiochnSj de- 
scended most probably the river Oxds, from the confine* of In- 
dia (Plin. Hist. Narar. vi. 21, j. j Of the RuUtans, when 
fcrer tile Elrn eondacted tt fteet knd armV from the neighfoaur- 
hood of Moscow to the coart of Peaot 1 Bell's Travels, rul. li, 
p. 3?5— 352.). He juitly observes, thM such martial pomp 
bad never been disptajed-onthc'Volga'. , 

t For these Peruan wart and treaties, see Menandcr in Er^ 
cerpt.,Leaat. p. Hj— 125. Thei^aoes Byzant. apud Pho^ 
tiam, cod. Ixiv. p. 77. 80, 81. Evagriu', L v. c.' j— .y, Thw* 
j^fajrlact, I. ui. c. 9-*!$. Agathiot^l. ir.f. 1^^ 
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CHAP. The throne of Chosroes Nurfiirvan was filled ^y 
xwi. Honnouz, or Hormisdas, the eldest or the most 
!t, '^"^ favoured of his sons. With the kingdoms of Persia 
*"d .*■■=" and India, he inherited the reputation and example 
HormNi, of his &ther, the service, in every rank, of his 
A. n wise and valiant officers, and a general system of 
9is—S9°^ administration, harmonised by tinie and politic^ 
wisdom to promote the happiness of the prince and 
people. But the royal youth enjoyed a still more 
valuable blessing, the friendship of a sage who had 
presided over his education, aiid who always pre- 
ferred the honour to the interest of his pupil, his 
interest to his inclination. In a dispute with the 
Greek and Indian philosophers, Buzurg** had once 
maintained, that the most grievous misfortune of 
life is old age without the remembrance of virtue; 
and our candour will presume that the same prin- 
ciple compelled him, during three years, to direct 
the councils of the Persian empire. His zeal was 
rewarded by the gratitude and docility bf Hor- 
mouz,. who acknowledged himself, more indebted 
-to his preceptor than to his parent : but when age 
and labour had impaired the strength and perhaps 
the faculties of this prudent counsellor, he retired 
from coyrt, and abandoned the youthful monarch 
to hit own pasuons and those of his ^vourites. By 
,■ . the 

< * fiuzurg Mihir may be eoniideied, in h'li character and 
ttatioa, as tne Seneca of the East ; but his virtues. ftDd perhaps 
\1» £uiltti are leu known than tbotc of the Roman, who ap- 
fean to have been much more loquacio&s. The Persian 
' sage was the person who imported from India the game of chess 
and the fables of Pilpay. Such bas been the fame of bis wis. 
dom and virTues, that the Christians claim him at a believer in 
Ae gospel ; and the Mahometans revere Bazatg as a premature 
^uuilman. |>*Heibctat, BtbUotbeque Orienule, p. aiS. 
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ihk fut&l vicissitude of human afiairs, the same chap, 
scenes were renewed at Ctesiphon, which had been XL VI. 
exhibited in Rome after the death of Marcus An- '■*'*' 
toninus. The ministers of flattery and corruption, ' 
who had b<en banished by the father, were recalled 
and cherished by the son ; the disgrace and exile of 
the friends of Nushirvan established their tyranny; 
and virtue was driven by degrees from the mind of 
Hormouz, from his palace, and from the govern- 
ment of the state. The faithful agents, the eyes 
and ears of the king, informed him of the progress 
of disorder, that the provincial governors flew to 

- their prey with the fierceness of lions and eagles, 
and that their rapine and injustice would teach the 
most loyal of his subjects to abhor the name and 
aiitiibrity of their sdvereigii. The sincerity of this 

- advice Wfts punished with death, the murmurs of 
■ the cities were despised, their tumults were quelled 
-by military execution; the intetmediate powers 

- between the throne and the people were, abolished; 

-and" the childish vanity of Hormoui; wboafiected 
the daily use of the tiara, was fond of declaring, 
that he alone would be the judge as .well as the 
master of his kingdom. In every word, and in 
every action, the son of Nushirvan degenerated 
from the virtues of his father: His avarice de- 
frauded the troops ; his jealous caprice degraded 

' the satraps : the palace, the tribunals, the waters 
of the Tigris, were Stained with the blood t^ the 
innocent, and the tyrant exulted in the sufferings 

' and execution of thirteen thousand victims. A» 
the excuse of his cruelty, he sometimes conde- 

vscended to observe, that the fears of the PershiOT 
N 2 wou]^- 
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CHAP, ^inuilil be productive of hatred, and that their 
M.VJ. hatred must terminate in rebellion ; but he forgot 
' that bis own guilt and folly had inspired the scnti- , 
ments which be deplored, and prepared the event 
which he so justly apprehended. Exasperated 
by long and hopeless oppression, the provinces of 
Babylon, Susa, and Carmania, erected the standard 
of revolt ; and the princes of Arabia, India, an<d 
Scythia, refused the customary tribute to the un- 
worthy successor of Nushirvan. The arms of the 
Romans, in slow sieges and frequent inroads, af- 
flicted t4ie frontiers of Mesopotamia and Assyria ; 
one c^ their generals professed himself the disciple 
cf Scipio. and die soldiers were animated by » 
miraculous image of Christ, whose mild aspect 
should nevet bare been diapjayicd in the front of 
battle *. At the same time, the essteip provin^^s 
cf Persia were inraded-by the .g^ivat khan, who 
passed Che Oxus at the head «f tbree or font; hun- 
dred t^buand Turks. The impnident Hormoux 
accepted their perfidious and fqnnidable aid ; ^ 
bities of Khorasan or Bactxiaoa wpre commanded 
to open theo" gates ; the march of the BarbaTJons 
towaids the mountains of HyKftpia reveled the. 
correspondence c£ tile Turki^ «id RonMHi«riQ8>; 
and theor anioa must hsre subverted the tfarcme of 
the hcuie.«f Sassao. 

Persia, 



* See the imitation of Scipio in The oplijr tact, 1. :. c. 14; ; 
tie image of Cbriit, I. ii. c. 3. HereaJter I Aail speak note 
■Mmpljvt dteChnstian im^get^-i had almost wd ide/t. Tliii^ 
J[f I am not misuken, is the oldest ^xf^iwtitrt of divine mami- 
'&ctUTe ; but in the next thousand J'can, many others issued 
, fiwm^e lune frork>ihop. . ■ 
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' Persia had been knt by a king ; it was saved by chap. 
Sn Aero. After his' revolt, Varanes or Bahrapi is xlvi. 
Btigmatised by the son of Hormouz as an ungrate- ^V^,"^ 
fuL slave.: the' proud and ambiguotu reproach of Bahram, 
despotism, since he was truly descended fropi the ' *** 
ancient princes of Rei*, one of the seven families' 
whose splendid, as well as substantial prerogatives 
exalted them above the heads of the Persian nobi- 
lity f. At the siege of Kara, the valour of Bah- 
ram was signalized under the eyes of Nushirvan, 
and both the father and son successively promoted 
him to the command of armies, the government 
of Media, and the supeiintendance of the palace. 
The popular prediction which marked him as the 
deliverer of Persia, might be inspired by his past 
victories and extraordinary figure : th« epithet 
Qiuiiin is expressive of the quality of dry wood; he 

' N3 : had . 

* Ragv, 01 Rei, U tttnttoned in the twocryphid book oE 
Tobit ^ ftlread; flouiishiog, 70Q yean before Christ, under 
the Assyrian empire. Under the foreign names of Europus, 
«Bd Amtia,' this city, joo nuiia to tile Kxuh oi the Ciispiaa , 

?itei, was succeuively enbelUahed by the Maccdoaiaiu ind 
Bithiaus (Strabo, 1. zi. p. 796. Its grandeur and populous- 
ness in the ijcth century ii exaggerated beyond the bouadj of 
oredibility { bta Rei ha> been since nlined by wara. and the uo- 
nholesomeneu of the aiii Cbardio, Voyage en Perse, torn, i^ 
p. 279, 3^- I>'Herbelot. Bibliot- QriemaU p. 714, 

f I'heophylact. 1. iii, c. 18. The story of the seven Persiant. 
11 told in the third book of Herodotuii and tluir noble de- 
sccadanu are often mentioned, cspeciaUy in the fragments of 
Ctesiai' Yet the independence of Otaaes (Herodbt.. L iii. c. 
83, 84.) is hostile to the spirit of despotism, and it may not 
seem probable that the seven families could survive the revolii- - 
tions of eleyeo hundred years, They^might however be re- 
presented by the seven ministers (Brisson, de Regno Persico, 
1. i. p. 190.) ; and some Persian nobles, like the kings of Pon- 
tus (Potyb. 1. V. p 540.) and Cappadocia (Diodor. SicuL 1. \x%u 
torn. iL p. 517.), might claim their descent from the bold coin- 
panionsof Darius, 
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<; H A P. had the strength and stature of a giant, and his 
XLvi. savage countenance was faiicifulljcompared to that 

"■' ■"' of a wild cit. While the nation trembled, while 
Hormouz disguised hii terror by the name of sus- 
picion, and his servants concealed their disloyalty 
under the mask of fear, Bahram alone displayed 
' his undaunted courage and apparent fidelity : and 
as soon as he found that no more than twelve 
thousand soldiers would follow him against the 
enemy, he prudently declared, that to this fatal 
number heaven had reserved the honours of the 
triumph. The steep and narrow descent of the 
Pule Rudbar* or Hyrcanian rock, is the only 
pass through which an army can penetrate into the 
territory of Rei and the plains of Media. From 
the commanding heights, a band of resolute men 
might overwhelm with stones and darts the myriads 
of the Turkish host : their emperor and his son 
■were transpierced with arrows ; and the fugitives 
were left, without counsel' or provisions, to the, 
revenge of an injured people. The patriotism of 
the Persian general was stimulated by his afiection 
for the city of his forefathers ; in the hour of vic- 
tory every peasant became a soldier, and every 
soldier an hero ; and their ardour was kindled by 
the gorgeous spectacle of beds, and thronesy and 
tables of massy gold, the spoils of 'Aaa, and the 
luxury of the hostile camp. A prince of a less 
jnaligiiant temper could not easily have forgiven 
his benefactor, and the secret hatred of Hor- 
mouz 

* See an accurate description of tbU mountain by Oleatius 

Sh'jigc en Pcr^, p. 997, 998.), who ascended it with much 
Scnltf and danger in his retiun'froin Itpahan to the Caspian 
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vaoMZ was envenomed by a malicious report, th&t chap. 
Bahram had privately retained the most precious xlvi. 
fruits of his Turkish victory. But the approach of ' — '""^ 
^ Roman army on the side of the Araxes compelled 
the implacable tyraot tosmile and to applaud; and 
the toils of Bahram were rewarded with the per- 
mission of encountering a new enemy, by their skill 
and disciphne more formidable than a Scythian 
multitude. ■ Elated by his recent success, he dis- 
patched an herald with a bold defiance to the camp 
of the Romans, requesting them to lix a day. of 
battle, and to chuse whether they would pass the 
river themselves, or allow a free passage to th© 
arms of the great king. The lieutenant of the em- 
peror Maurice preferred the safer alternative, and 
this local circumstance, which would have cdt 
hanced the victory of the Persians, rendered theit 
defeat more bloody and their escape more difficult. 
But the loss of hit subjects, and the danger of his 
kingdom, were ovetbsJanced in the mind of Hor- 
moui by the disgrace of his personal enemy ; and . 
. no sooner had Bahram collected and reviewed his 
forces, than he received from a royal messenger 
the insulting gift of a dista;^, a spinning. wheel, and 
a complete suit of female apparel. Obedient to 
the will of his sovereign, he shewed himself to the 
soldiers in this unworthy di^uise :. they resented 
his ignominy and their own ; a shout of rebellioix 
ran through the r^nks, and the general accepted . 
their oath of fidelity and vows of revenge. A, 
second messenger, who had been commanded to 
bring the rebel in chains, was trampled under the jji, -.-0,^ 
feet of an elephant, and menifestos were diligently ■'«"• 
N 4 circulated 
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£ H A F. circulftted, exhorting the Persians to .assert their 
xj-Vi. freedom against an odious and contempt'ble ty- 

"" ' rant. The defection was lapid and universal : 
his loyal slaves were sacrificed to the pubUc fury ; 
the troops deserted to the standard of fiahram ; 
and the provinces again saluted- the deliverer of 
his country, 

gatjBoa -As the passes were ^hfiiUy guarded, Hortnpuz 
, 2^2"^^ could only compute the number of his enemies by 

•BOR). the testimony ot a guilty conscience, and the daily 
defection of those who, in the hour of his distress* 
avenged their wrongs, or forgot their obligations. 
lie proudly displayed the ensigns of royalty ; but 
the city and palace of Modain had already escaped 
from the hand of the tyrant. Among the victims 
of his cruelty, Bindoes, a Sassanian prince, had 
lieen cast into a dungeon; h)s fetters were broken 
by the zeal and courage of a brother; andhestood 
before the king at the head of those trusty guards, 
who had b«en chosen as the ministers of hii con- 
finement, and perhaps of his deaths Alarmed b^ 
the hasty intrusion and bold- reproaches of the c^>* 
live, Hormouz looked round, but in vain, fot 
advice or assistance ; discovered that his strength 
consisted in the obedience of others, and patiently 
yielded to the single arm of Bindoes, whiO' dragged 
him from the throne to the same dungeon in which 
fae himself had been so ki%ly confined- At the 
first tumult, ChosroeSi the eldest iif the -sons of 
Hormouz, escaped from the city ; he was per- 
suaded to return by the pressing and friendly invi- 
tation of Bindoes, who promised to seat him en his 
Other's thmne, and who expected to reign under 

the 
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the name of an inexperienced youth. In die juit crap. 
assurance, that his acccompUces could -neither for- XLVi. 
give, nor hope to be forgiyen, and that every Fersi- *'" * "^ 
an might be trusted as the judge and enemy of the 
tyrant, he instituted a public trial without a pre- 
cedent and Vvithout a copy in the annals of the 
£ast. The sou of Nushiiran, who had requeite'd 
to plead in his own defence, was introduced as a 
Criminal into the full assembly of the nobles and 
satraps *. He was heard with decent attention as 
long as he expatiated on the advantages of wder 
and obedience, the danger of innovation,, and the 
inevitable discord of those who had encouraged 
each other to ttample on their lawfui and heredi- 
tary sovereign. Ry a patheuc appeal to their hu- 
manity, he extorted that pity which is seldom re- 
fused to the JaUen fortunes of a king ; and while 
they beheld the abject posture and squalled appear- 
iuce of the prisoner, his tears, his chains, and the 
inarki of ignominious stripes, it was impossible to 
forget how recently they had adored the divme 
cplendour of his diadem and purple. But an 
angry murmur arose in the assembly as soon as he 
presumed to vindicate his condiict, and to applaud 
the victories of his reign. He defined the dudes 
of a king, and the Persian nobles listened with a 
smile of contempt ; they were fired with iodig^a- . 
tion when he dared to vilify the character ot Chos- 
roes { and by the indiscreet otier of resigning the> 
sceptre to the second of his sons, he subscribed his 

own 

* The Oriental! suppose tlat EaTiraic coovebed this assem- 
bly dnd proclaimed Cho.rcf* , tat Iteoptylact it, fa tWi in- 
stance, more <l)ituict mi ticdiblel 
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CHAP, own condemnation, and sacrificed the life of hit 
XLVi. innocent fevourite. The mangled bodies of the 

■' ' boy and his mother were exposed to the people ; 
the eyes of Hormouz were pierced with a hot 
needle ; and the punishment of the father was 
succeeded by the coronation of his eldest 86n, 

ETmtion Chosroes had ascended the throne without guilt, 

Choiro* ^"^ ^is piety strove to alleviate the misery of the 
abdicated monarch ; from the dungeon he removed 
Hormouz to an apartment of the palace, supplied 
with liberahty the consolations of sensual enjoy- 
• ment, and patiently endured the fyrious saUies of 
his resentment and despair. He might despise the 
resentment of a blind and unpopular tyrant, but 
the tiara was trembling on his head, till he could 
subvert the power, or acquire the friendship, of the 
great Bahranj, who sternly denied the justice of a 
revolution, in which himself and his soldiers, 'th^ 
true representatives of Persia, had never been con« 
suited. The offer of a general amnesty, and of' 
the second rank in bis kingdom, was answered byt 
. an epistle from Bahram, friend of the gods, con- 
queror of men, and enemy of tyrants, the satrap 
of satraps, general of the Persian armies, and a 
prince adorned with the . title of eleven virtues *. 
He commands Chosroes, the son of Hormouz, to 
shun the example and fate of his father, to confine 
the traitors who had been released from theif 
chains^ 

■ See the words of TTieopIiylact, 1. iv. c. 7. B«pi^ ^«A«f. 
TM( Ims, luumK tn^fiKf TujKiim 'xHf^i vin(ianK fityir»rvr, nt 
Jlifraaif >(^«> inKfunf, &t. In this answer Cho'riies Styles 
hiiii.':ilt It luxTi JCtif^'/utH o^fuET* , . . < T«f ArwrM (the gMui] 

tM*1*tuH(. This u gcnuime Onental bombast. 
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ch^ns, to deposit in some holy place the diadem o.'h a p. 
which he had usurped, and to accept from his: xlvi. 
gracious benefactor the pardon of his faults and ' ♦ ^ 
the goverament of a province. The rebel might 
not be proud, and 'the king most assuredly was not 
humble ; but the one was conscious of his strength, 
the other was sensible of his weakness ; and even 
the modest language of his reply still left room foe 
-treaty and reconpiliation. Cbosrocs led into the, 
field the slaves of the palace and the populace of 
the capital : they beheld with terror the banners of 
a veteran army ; they were encocnpassed and sur- 
prised by the evolutions of the general ; and the 
satraps who bad deposed Hormouz, received the 
punishment of their revolt, or expiated their first 
treason by a second and more criminal act of dis- 
loyalty. ■ The life and liberty of Chosroes were 
saved, but he was reduced to the necessity of im- 
ploring aid or refuge in some foreign land ; and the 
implacable Bindoes, anxious to secure an unques- 
tionable title, hastily returned to the palace, and 
ended, with a bow-string, the wretched existence t>nA of 
of the son of Nushirvan *. a?d. ^gk 

While Chosroes dispatched the preparations of choireei 
bis retreat, he deliberated with his remaining i 
friends f, whether he should lurk in the vallies of 
Mount 



* Tlieopliylact (I. iv. c. 7.) iroputei tli« death of Hotibouz 
to Us son, b^ whose command he. was beitea to death with 
cinbs. I' hare fallowed she mitder' account of Khondenur arid 
Eutjchiul, and jhal! always be content with the slightett evi-i 
dencc to extenuate the crime of pairicide. 

+ After the battle of Phirsalia. the Pompey of Lucan (1. viii. 
256—455.) hold* a iimilai debate. He wai himself ^leftrouir' 

of 
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c H Af ■ Mobnt Caucasus, or flj to the tents of the Turlu, 
XLVi. or solicit the protection of tfie emperor. The long 

'"''■'' emulation of the successors of Artaxerxes and Con- 
stantine increased his reluctance to appear as 9 
suppliant in a rival court; but he weighed the 
f(»xes of the Romans, and prudently conudered, 
chat the iieighbourhood of Syria would render his 
escape more-easy and their sucpoun more effectual. 
Attended only by his concubines, and a troop of 
thirty guards, he secretly departed from the capital, 
followed the banks of the Euphrates, traversed the 
desert, and halted af the distance of ten miles from 
Circesium. About the third watch of the n^ht, 
the Roman pnefect was informed of his approach^ 
and he introduced the royal stranger to the fortress 
at the dawn of day. From thence the king of 
Persia was conducted to the more honourable resi- - 
dence of HierapoUs ; ami Maurice dissembled his. 
piide, and displayed bis benevolence, at the recep- 
ti(ui of the letters and ambassadors of the grandsoq 
of Nushirvan. They humbly represented the vi- 
cissitudes of fortune and the common interest of 
princes, exaggerated the ingratitude of Bahmm the 
agent of the evil principle, and urged, with spe- 
cious argument, that it was for the advantage of the 
Romans themselves to support the two monatfliiiea 
wliich balance the world, the two great luminaries^ 
by whose salutary inSuence it is vivified and adorn- 
ed, 

el MckJBg tlie Ftrthiui ; but bis coiDptnioo* abborred the 
tumatiinl alliance ; and the advene prejudices migbt operate 
■('forcibly as Cbasroei and bit compaaiooi, who could dctcribc, 
nitb tkc nmc vebemeacc, tbe contrast of lams, iclijioot a|id 
aunncn, between thfe Satt and Wen* 
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ed. The ailjciety c^ Chosroes was soon relieved by chap* 
the assurance* that the emperor had espoused the xltj. 
cause of justice and royalty; butMaurice prudently •" ■ 
declined the expence and delay of his useless vmt 
to Constantinople. In the name of his generoos 
benefactor, a rich diadem was presented to the fu- 
gitive prince with an inestimable gift of jewels and 
gold ; a |>owerful aimy was assembled on the fron- 
tiers of Syria and Armenia, under the command of ■ 
the valiant and faithful Narses *, and this general, 
.of his own nation, and his own choice, was direct- 
ed to pass the Tigris, and never to sheath his sword 
till he had restored Chosroes to the throne of his 
ancestors. The enterprise, hoiffever splendid, waa 
less arduous than it might a|^ear. Persia had al*- Hit tttmn; 
ready repented of her fatal lashness, which betrayed 
the heir of the house of Sassan to the ambitioa of a 
rebellious subject j and the bold rcfusal of the Magi 
to consecrate his usurpation, compelled fiahrun to 
assume the sceptre, regardless of the laws and pre* 
judiccs of the natioa. The palace was soon dis- 
tracted with conspiracy, the city with tumult, the 
provinces wkh inwrrecddn ; and the cruel execu- 
tion of the guihy and the suspected, served to itri- 
tate rather than subdue the public diacontent. No 
soooec 



* lB(bua]^tJ)eTewc>edifeewanMnofttMviBeiafj)rw/;jV 
Wiho have been often confounded (Pagi, Ciitica, torn. ii. p. 
£40.) ; t. A Fcrsarmenian, the brother of Isaac and Armatiui, 
mbo, lAtt^tocfieKtai action againit ficliiariaa, detested iroiM 
hit Pcinan lOTcreigo and afterwaidt seraed in tbe Italian wstb 
^2. The cunucb who conquered Italy.— 3. The restorer of 
Chosroes, who h celebrated in the poem of Corippus (1. liL 
d30— 127;) «t czcelius super omnia veitice agnina . . . - ha- 
hitu modenui ..... mojum probitate placens, virtute Tciendus j 
frlmiiicut, cautua, ti/pbia, fitCi 
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c H A 7. Sooner did the grandson of Nushirvaii display liis. 
xLvi. own and ttie Roman banners beyond the Tigris; 
• than he was -joined, each day, by the increasing 
multitudes' of the nobility and people; and as he 
advanced, he received from every side the grateful 
offerings of the keys of his cities and the heads of 
his enemies. As soon as Modain was freed from 
the presence of the usurper, the loyal inhabitants 
obeyedthefirstSummons of Mebodes at the head of 
' only two thousand horse, andChosroes accepted the 
sacred and precious ornaments of the palace as the 
pledge of their truth and a presage of his approach- 
ing success. After the junction of the imperialtroops, 
which Bahram vainlystruggledCoprevent^ the con- 
test was decided by two battleson the banks of the 
mi linfti 7.ab, and the confines of Media. The Romans, 
*^''' with, the faithful subjects of Persia, amounted to 
sixty thousand, while the whok force of the usurper 
*3id not exceed forty thousand men : the two genet 
t-als signalieed their valour and ability, but the 
victory was finally deterrhined by the prevalence of 
numbers, and discipline. .With the remnant of a 
broken army, Bahram^ fled towards the eastern 
provinces of the Oxus : the enmity of Persia rcr 
De«h of conciled him. t& the Turks ; but his days were 
shortened by poison, perhaps the most incurable 
of poisons ; the stings of remorse and despair, and 
the bitter remembrance of lost glory^ Yet the 
modern Persians still 'commemorate the exploits of 
Bahram ; and some excellent laws have prolonged 
the duration of his troubled and' transitory reign. 
Entora. The restoration of Chosroes was celebrated with 
Foii<7 of feasts and executions ; and the music of the roy^ 

banquet; 
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Ibahquet was often disturbed bythe groans of dying chap, 
or mutilated criminals. A general pardon might xlvi. 
have diffused comfort and tranquillity through a '^^^^^ 
country which had been shaken by the late revolu- a. d. 
tions; yet, before the sanguinary temper of Chosj 
roes is blamed, We should learn whether the Fer-i 
sians had not been accustomed either to dread thti 
rigour, or to despise the weakness, of their sove- 
reign. The revolt of Bahram, and the cons|Mracy 
of the satraps, were impartially punished by the 
revenge or justice of the conqueror ; the merits of 
Bindoes himself could not purify fais hand from the 
guilt of royal blood; and the son of Hormouz 
was desirous to assert his own innocence and to 
vindicate the sanctity of kings. Duringtbe vi- 
gour of the Roman pow«-, several princes wero 
seated on the throne of Persia by the arms and the 
authority of the first Cassars. But their new sub- 
jects were soon disgusted with the vices or virtues 
which they had inil^bed in a foreign land ; the in- 
stability of their dominion gave birth to a vulgar 
observation, that the choice of Rome was solicited 
and rejected with equal ardour by the capricious 
levity of Oriental slaves *. But the glory of Maii- 
lice was conspicuous in the bng and fortunate reign 
of his ion and fais ally. A band of a thousand « 
Romans, who continued to guard the person of 
Chosroes, 



• Csperilnentis cimutiim est Birbtros malle Roma petere 
regei qunm habere. These experiments arc ■dmirably repre- 
•ented in the invitation and cxpuluoo of Vanones (Annal. ii. 
*— 3O1 TiridatM (Annal. vi. 33 — 44.) and Meherdates (Anoal, 
si. 10. sii. 10^14.). The tye of Tacitus seems to hsre trans- 
jf ierced the camp of the Fartliia!;^ and the walls of the barain. 
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CHAP. Chosroes^ proclaimed his confidence in the fidelity 
xxTi. of the strangers ; his growing, atrengch enabled hioi 
' to dismiss his unpopular aid, but he stcadilj pro- 
fessed the same gratitude and reverence to his 
adopted &ther; and till the death of Maurice, the 
peace and alliance of the two empires were faitfa- 
liillv maintained. Yet the mercenary friendship of 
the Roman prince had been purchased with costly 
and important gifts : the strong cities of Marty- 
Topolii and Dara were restored, and the.Fersarme- 
niaos beca'>ie the willing subjeou of an empire, 
whose eastern limit was extended, beyond the ex. 
artiple of former times, as far as the banks of the 
Araxrs and the neighbouthood of the Caspian. A 
pious hope was indulged, that the church as well 
as the state might triumph in this revolution ; but 
if Chosroes had sincerely listened to the Christian' 
bishops, the impression was eraze^ by the zeal and 
eloquence of the Mag) : if be was armed with phi- 
losophic indifference, he accommodated his belief,' 
or rather his professions, to the various circum- 
stances of an exile and a sovCrdgn. The imagi- 
nary conversion c£ the king of Persia was reduced 
to a local and superstitious veneration for lSer~ 
gius *, one of the saints of Anjiioch, who heard 
his prayers and appeared to him in dreams ; h& 
enriched the shrine with offerings of gc^ and fUver^ 

and 

* Sergini and hia compaoioti BacclitK, wlio are tsid to have 
•uffered ia the periiicution of MaKimiU), obtained diTiap ho- 
' gour in France, Italj, Conit^nople, mi the Eut- Tbac 
toToh at Ragophe was fainous for miracjet, and that ^lian totm 
acquired the more faoDOorable name of Sergiopolis. TiU.emontf 
Mem. Zttfiea. t9a.v. p. 4S»i— 496. £uUuV Sain:*, v^ jt* 



.v.GooqIc 



bF The romaK empire: t^i 

hni ascribed to this invisible patron, the suCcess c H \ p. 
oj" his arms, and the pregnancy of Sira, a devout XLVI. 
Christian and the best beloved of his wives*. The • 
beauty of*3ira, or Schirin f , her wit, her musical 
talents, are still famous in the histbry or rather in 
the romances of the East: her own name is ex- 
pressive, in the Persian tongue, of sweetness and 
grace J and the epithet of Parviz alludes to the 
charms of her royal lover. Yet Sira never shared 
the passion which she inspired, and the bliss of 
' Chosroes was tortured by » jealous doubt, that 
while he possessed her person, she had bestowed 
her affections on a meaner favourite %. 

Vol. VIII. - O WhUe 

•' Evagrius (1. vi. c. 21.) and ThwpliyUct (1. v. c. 13, 14.) 
have prcMrred tMe origiftallettersof Gho*ro«s written in Greeley 
Ngned mth hi* own hand, and aftermrdi iiiKiib^ an crosse« 
and tables pf gold, which were deposited in the cburcli of Set' 
giopolia. Thty had beCn sect to the bidhop of Antioch, as 
primate 6S S;ri4. 

f The Greelcsaiily dcKribe {ier as a Roman bj I»rt)i,a Christ- 
ian bj leligion ^ but she is represented ai the daugliter of the 
emperor Alaurice, in the Persian and Turkish romances, whicli 
celebrate the love of Khosrou for Schirin, of Schirin for Ferhad j 
the most beautiful youth of the £ast. D'Herbelot, Bibliotb. 
Orient, p. jtifj. 997, 998. 

t The whole series of the tyranny of Hormouz, the revolt of 
SahraiB, and the flight and restoration of Chosroes, is relate^ 
by two contemporary Greeks — more concisely by Kragriui (i, 
vi. c. 16, 17, iH, i9.)~-and most difiusely by Thcophylact Si- - 
Riocatta (1. iti. c. 6— 18. 1. iv. c I — 16. 1. v. c.i— ij,; soc- 
eeedinfr compilers, Zonaras and Ctdrenus, can oTiif trsnscrit>« 
and aoridge. The Cbristian Arabs, Eutichius ' An'nal torn. ii. 
p. 203^208.) and Abulpharigins (Dynasts p. 9S— 98.), ap^ 
pf ar Co have consulted some paTticular TneiSoirs. The ^eat 
Persian historians of the xvth century, Mirkkond and Khohde- 
mit, are only knoWn to me by the imperfect extracts of Shik^ 
3rd (Tairikh, p: 1 50—1 ; ; ], Texeira, or rather Stevens I Htst^ 
of Persia, p. i9^— 136.), a Ttnkish MS. translated by ths 
Abb6 FourmoQt (Hitt. de I'Acad-mie dcs Inscrlotiom, tonlL 
iii. p. J15 — 334')t "x* D'Herb«l« (aux mots, tiormmx, pi 
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CHAP. While the majesty of the Roman nam^was rt- 
XLvr. vived in the East, the prospect of Europe is less 
^.j^' pleasing and less glorious. , By the departure of the 
«ey, and Lombards, and the ruin of the Gepidae, the ba- 
SJTdiijin lance of power was destroyed on the Danube ; and 
Jf,i^ the Avars spread their permanent dominion fr»m 
*|0. the foot of the Alps to the sea-cnast of the Euxine. 
%t. The reign of Baian is the brightest iera of their 

monarchy ; their chagan, who occupied the rustic 
palace of Attila, appears to have imitated his cha- 
racter and policy * ; but as the same scenes were 
repeated in a smaller circle, a minute representation 
of the copy would be devoid of the greatness and 
novelty of the original. The pride of the second 
Justin, of Tiberius, and Maurice, was humbled 
by a proud Barbarian, more prompt to inflict, than 
exposed to suffer, the injuries of war ; and as often 
as Asia was threatened by the Persian arms, Eu- 
rope was oppressed by the dangerous inroads, or 
costly friendsbip, of the Avars^ When the Ro- 
man envoys approached the presence of the chagan, 
they 'Were commanded to wait at the door of his 

tent. 



4J7— 459- Bahnim, p, 1^4. Ehosroii Parviz, p. 996.). Wftfl 
1 perfectly satisfied of tjieir authority, I could vrish these Ori- 
entil materials had been more copious. 

* A general idea of the piide and power of the fhagan may 
be taken iram Meiuutder (Excerpt. l«gat. p. 117, &c) and 
Theopbylact ,(1, i. c. 3. 1 vii, c. I5.)i whoje eight booksate 
auich mure booouiable to the Avar than to the Roman prince. 
The prcdcccMou of Baian had tasted the liberality of Rome, 
- and be lurvived the reign of Maurice (Buat, Hi«. deg Peuplei 
Barbare*; torn. xi. p. 543.). The chagait who iavaded Italy 
A. O. 611, (M^jratori, Annali, tout, x, p. 30;.) nas then ju- 
veaili acute florentem (Paul Warnefrid, dc Gest. Langobard. 
Ji V.C.38.), tbeson, perbaps^orthe grandson, of £aiaii. 



3.n.iized by Google 



bF THE ROMAN EMPIRE, ' t^^ 

tent, till, at the end perhaps ef ten or twelve days, chap. 
he condescended to admit them. If the substance XLvt. . 
or the style of their message was offensive to his > '"* 
ear, he inaulted, with a real or affected fury, their 
own dignity, and that of. their prince ; their bag- 
gage was plundered, and their-lives were only sav- 
ed by the promise of a richer present and a more 
respectful address. But his sacred ambassadors 
enjoyed and abused an unbounded licence in the 
midst of Constantinople ; they urged, with impor- 
tunate clamours, the increase of tribute, or the 
restitution of captives lind deserters ; and the ma- 
jesty of the empire was almost equally degraded 
by a ba3e comphance, or by the false and fearful 
excuses with which they eluded such insolent de- 
mands. The cbagan bad ^ver seen an elephant; 
and his curiosity was escited by the strange, and 
Jterhaps &bulous, portrait €^ that wonddrtiil ani- 
mal. At ^is command, one of the largest ele- 
{jhants of the Imperial StabUs wat equipped' with 
stately caparisons, and conducted by a numerous 
train to the royal village in the plains of Hungary. 
He surveyed the enormous beast with surprise, with 
disgust, and possibly with terror ; and smiled at the 
vain industry of the Romans, who in search of 
Such useless TSrities, coidd explore the Emits of the 
land and sea. He wished, at the exj^nce of the 
emperor to repose in a golden bwi. The wealth 
of Constantinople, add the skilful .ddigence of her 
artists, were instantly devoted to the gratificadoq. 
of his caprice ; but when the work was finishud, he 
' .lejeeted with Kom a present w unworthy the ma- 
C(3, ifi&tf 
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CHAP, jesty of a great king *. These were the casual 
xLVi. sallies of bis pride, but the avaiice of the cbagan 

' was a more steady and tractable passion : a rich 

and regular supply of silk apparel, fuinituie, and 
plate, introduced the rudiments of art and luxury 
among the tents' of the Scythians ; their appetite 
was stimulated by the pepper and cinnamon of 
Indiaf ; the annual subsidy or tribute was raised 
from fourscore to one himdred and twenty thousand 
pieces of gold ; and after each hostile interruption, 
the payment of the arrears, with exorbitant inte* 
rest, was always made the first condition of the new 
treaty. In the language of a Barbarian without 
guile, the prince of the Avars affected to complain 
of the msincerity of the Greeks |, yet he was not 
inferior to the most civilized nations in the re- 
finements of dissimulation and perfidy. As the ' 
successor of the Lombards, the chagan asserted bis 
claim to the important city of Sirmium, the an- 
cient bulwark of the Illyrian provinces f. The 
plains of the tower Hungary were covered with 

the 

• TheophyUct, L i. c. 5, 6. 

f Even in the field, the chapui delighted in the uk of tliese 
uomatici. He lolicit^d as a gift, lituuf tim^^af, and received 
•«n{i Mu ^vtXa Imf, lutrmt n wu tw Aiytfum m^vit Theoph]r>- 
I^ct, 1. vii. c> II. The Europeans ot the luder aeiE* coniumcd 
more tptcet in their meat and drinli. than i) compatible niih the 
delicBCj of a jnodem palace. Vie Piir^e dc Fran^ oi>, torn. ii. 
p. 162, 163, 

X liicophylact, 1. vi. c. iS. 1. vii. c. 15. The Greek faifto* 
nan confeswithe tiulh andjuitice of bis teproach. 

4 Menander in Mcerpt. LegaL p. ia6 — 132. 174, 175.) Atr 
(onbei the peijuty of Baian and the surrender of Sirraium. We 
liave lost his account of the siege, which is commended \tf 
Thet^hjpUct, l.i. c. 3. T* / (Tyt M»Ki3{k viji^iu ntf «( 9i»v>{n- 
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Ac Avar horse, and a fleet of large boats was "built c H a pI. 
in the Hereynian wood, to descend the Danube, xlvi. 
and to transport into the Save the materials of a " • '"'■ 
bridge. But as the slrotig garrison of Singidu- 
num, which commanded the conflux of the two ri- 
vers, might have stopped their passage and baCRed 
his designs, be dispelled their apprehensiorre hy a 
solemn oath, that his views were not hostile to the 
empiie. He swore by his sword, the symbol of 
the god of war, that he did not, as the enemy of 
Rome, construct a bridge upon the Save. " If I 
" violate my oath." pursued the intrepid Baian. 
" may I myself, and the last of niy nation, perish 
" by the sword ! may the heavens, and fire, thq 
" deity of the heavens, fall upon our heads ! may 
" the forests and mountains bury us in their ruins! 
" and the Save returning, against the laws of na- 
" ture, to his source, overwhelm us in his angry 
" waters I" After this barbarous imprecation, he 
calmly inquired, what oath was most sacred and 
'venerable among the Christians, what guilt of per- 
jury ic was most dangerous to incur. The bishop 
of Singtdunum presented the gospel, which the 
chagan received with devout reverence. " I 
" swear," said he, " by the God who has spoken 
" in this holy book, that I have neither falsehood 
" on my tongue, nor treachery in my heart." As 
soon as he rose from his knees, he accelerated the 
labour of the bridge, and dispatched an envoy to 
proclaim what he no longer wished to conceal. 
" Inform the emperor," said the perfidious Balan, 
" that Sirmium is invested on every side. Advise 
O 3 " his 
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p I A P. " his pradence to withdraw the citizens and then 
3^LVi. '• etfects, and to resign a city which it is now 

^- ' ■ " impossible to relieve or defend." Without the 
hope of relief, the defence of Sirmium was pro- 
longed above .three years : the walls were still un- 
touched } but famine was inclosed within the walls, 
till a merciful capitulation allowed the escape of the 
naked and hungry inhabitants. Singidunum, at the 
(listhjice of fifty miles, experienced a moie cruel 
' fete : the buildings were razed, and the vanquish- 

led people was condemned to servitude and exile. 
Yet the ruins of Sirmium are no longer visible ; 
the. advantageous situation of $ingidtinum soon at- 
tracted a new colony ot Sclavonians and the con- 
flux ol' the Save acd Danube is still guarded by 
^ the fortifications of Belgrade, or the fVbke City, sd 
otten and so obstinately disputed by the Christian 
and I'urkish anus*. From Belgrade to thewalle 
of Constantinople a line may be measured ot six 
hundred miles : that line was marked with flames 
and with blood ; the horses of the Avars were ^- 
temately bathed in the Eusine and the Adriatic ; 
^nd the Roman pontiff, alarmed by the approach 
of a more savage enemy f , was reduced to cherish 

the 

*Sced'Anvil]e, iothcMcoioires dd'Aod. des Intcriptians, 
tom. xKviii. p. 412—443 The Sclivoiiic name of Bt/graJ^ 
ii mentioneti in the xib centuij by CattsUnttne Porphyrogeni' 
tm } the Latin appellation of Ji/OM Grxca is used hj tbe FirdJu 
in the beginning of the isth (p. 414.}. 

+ Baron. Aniial. Eceles. A. D. 600, No. i. Paul Warn efHd 
^ (1. Iv. c. 38.) rcljtei their iiruptron into Friuli, and (c. 39.) the 

captivity uf his ancestors, about A. D 652.* The Sclavi tra- 
Tcrsed the Hadriatic cum multitudine naviuiD, and made a de- 
scent in the teriitor; of Sipontum (c. 47-% 
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the Lombards as the protectors of Italy, The chap. 
despair of a captive, whom his country refused to xlvi. 
ransom, disclosed to the Avoirs the invention and, " ''' ''- 
practice of military engines*, but in the fijst at- 
. tempts, they were rudely fiamed and awkwardly 
managed ; and the resistaa.ce of Diocletlanopolis 
and Betaea, of Fbilippopotis and Adrtanople, soon 
exhausted the slcill aod patience of the besiegers. 
The warfare of Baian was that of a Tartar, yet his 
mind was susceptible of a humane and generous 
sentiment; he s.pared Ancbialus, whose salutarji 
waters had restored the health of the best beloved- 
of his wives ; and the Romans confess, that their 
Btarving army was fed and dismissed by the hbera- 
lity of a foe. His empire extended over Hungary^ 
Foland, and Prussia, from the mouth of Che Da<i 
nube to that of the Oder-j- ; and his new subject? 
were divided and transplanted by the jealous po- 
licy of the conqueror X- The eastern regions of 
Germany, which had been left vacant by the emi- 
Igration of the Vandals, were replenished with Scla-' 
Yonian colonists ; the same tribes are discovered Itf 
Q4 - the 



* Even the helepolit, 0; nrovcable tnntt. Thcopkylact, 1^ 
U. 16, 17. 

f The BtiDa and alliuices of the chagan reached to the neigh'. 
bouthood of a weitern sea, fifteen tnontht.' journey from Conr 
stantinopk- The empeior Maurice conversed with aome itinCi 
rant harpers from that remote country, and onlj seems to h;^^ 
mistaken a trade for a nation. I'heophylapt, I. vt. c. 2.. 

% This is one of the most probable and luminous conjecturei 
of the learned count de fiuat (Hist, des Peoples Barbares. torn. 
xi. p. 546.— 568.1. The I'zechi'and Serbi are found togethec 
near mount Caucasus, in Illyricum, and on the Lower Elbe, 
Even the wildest traditiona « the Bohsnkiu, &c. affivrd ioa« 
coloiu to his hypothesis. 



3.n.iized by Google 



f9f THE DECLINE AND FALL 

CHAP, the neighbourhood of the Adriatic and of the Bal- 
xLvi. tic. and with the name of Baiao himself, the 11- 

-'-'"■' ^lian cities of Neyss and Lissa are again found in 
the heart ol Silesia In the disposition both of his 
troops and piovinces, the chagan exposed the vas- 
sals, whose lives he disregaided *, to the firsc 
assault ; and the swords of the enemy were blonted 
before they encountered the native valour of the 
Avars. 

Wtwof '1 he Persian alliance restored the uoops of the 

sguuti the £ast tp the defence of Europe ; and Maurice, who 
"%. had supported ten years the insolence of the chagan, 
declared his resolution to march in person against 
the Barbarians. In ibe space of two centuries, 
none of the successors of i heociosius had appeared 
in the fiejd, their lives were supinely spent in the 
palace of CouKtantihople ; and the Greeks could 
ho longer understand, that the name of emperor, in 
its primitive sense, denoted the chief of the armies 
of ttie republic. The martial ardour of Maurice 
was opposed by the grave flattery of the senate, 
the timid superstition ut the patriarch, and the tears 
of the empress Constantina \ and they all conjured 
him to devolve on some meaner general the faiignes 
pnd perils of a Scythian campaign. Deaf to 
their advice and entreaty, the emperor buldlji ad- 
vanced f seven miles trom tbe capital ', the sacred 
ensign 

* See Fredegariut, in the Hiatorims of Erancc, torn. it. p. 
432. Baian did not conceal his proud injcnsibilit^. 0«««imif 
(ii'-i T*nrTVf, accoidiig to a foolish emendntion) iir>^tn> tj 

f !j«'t E.-ic march and return 01 Mauiice, in Thcopbylact, 
).T.c.i6.J.vi.c. 1,2,3. ^ he Were a writer of taste 01 gc.- 
' ' • nius. 
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ensign of the cross was displayed in the front, and Chap. 
Maurice reviewed with conscious pride, the arms stvi. 
and numbers of the veterans who had fought and ' '" 
conqirered beyond the Tigris. Anchialus was the 
last term of his progress by sea and land,; he soli- 
cited, without success, a miraculous answer to his 
nocturnal prayers; his mind was confounded by 
the death of a favourite horse, the encounter of a 
wild boar, a storm of wind and rain, and the birth 
of a monstrous child ; and he forgot that the best 
of omens is to unsheath our sword in the defence 
of our country *. Under the pretence of receiving 
the ambassadors of Ptrsia, the emperor returned to 
Constantinople, exchanged the thuughts-of warfor- 
tfaose of devotion, and disappointed the public hope, 
by his absence and the choice ^f his lieutenants. 
The blind partiality of fraternal love might excuse 
the promotion of his brother Feter, who fled with 
egua! disgrace from the Barbarians, from his own 
soldiers, and from the inhabitants of a Roman 
city. That city, if we may credit the resembliince 
of name and character, was the famous Azimun- 
tium f, which bad alone repelled the tempest of 
Attila. 



Tilus, we miglit raspeot turn of an. elegant iron^ : but Theophy- 
]act is surelr harmless. 

* 'Elf *MiMf tfiTt 0fHittriiii ni(i inrrftc- IHad, sn. 243. 
This noble vei..e, wb.ch uniics tOt sj.Kit of Bii bcro wii-i the 
leaaoD of a sage, may prove that Hoatei was io every Ugi^t u- 
pcrior to his age and conntiy. 

f Theophytact, L vii. c. 3. On the evidence of this fact, 
^vhich had not occuned tout/ niemorv, the candid reader will 
correct And excuse a note in the vith volume of this hU- 
. tory, p. 63. which hasten! the Hecav't Asimus, orAzimuntium : 
aaocLier century of patriotism and valoi)r i« cheaply purchased 
by such a contessioQ. 
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>. Attila. The example of her warlike youth was 
propagated to succeeding generations; and they 
obtained, from the first or the second Jostin, ap 
honpuraUe privUege, that their valour, should be 
always reserved for the defence of their native 
country. The brother of Maurice attempted to 
violate this privilege, and to mingle a patriot band 
with the mercenaries of his camp ; they retired to 
tbe church, he was not awed by the sanctity of 
the place j the people rose in their cause, the gates 
vere shut, the ramparts were manned ; and the 
cowardice of Feter was (oiwi equal to his arro- ' 
gance and injustice. The military fame of Com- 
mentiolus * is the object of satire or comedy rather 
than of serious history, siBce he was even deficient 
in the vile and vulgar qualification of personal . 
courage. His solemn councils, strange, evolutions, 
add secret orders, always supplied ^i apology for 
flight or delay. If he marched agyiqst the enemy, 
tbe plea«a,nt Tallies of mount Ka^us apposed aq 
insuperable barrier ; but in bis retreat, h^ exploced^ 
with fearless curiosity, the moit difficult and obsor 
lete paths, which had almost escaped the memory 
(^ the oldest native. The only blood which h? lost 
was drawn, in a real or affected malady, by the 
lancet of a surgeon ; and bis health, which felt 
with exquisite sensibility the approach of tbe Bar- 
barians, was uniformly restored by the repose and 
satety of tbe winter season. A prince who could 
promote and support this unwonby favourite must 
derive 



* See iha diamefiil conduct of CommcDtiiduf, ui Thcopby- 
bct, L ii. c. 10'— 15< L vu. c 13, 14. 1, viii. c 2. 4. 
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derive no glory from the accidcirfal merit of his chap. 
colleague Priscua*. in five successive battks, XLvi. 
which seem to have heeo conducted with skill and '■""' ~^ 
resoli^tion, leveatcen thousand two hundred Barba- 
rians wete made prisoners : near sixty thousand^ 
with four sons of the cbagan, were slaifi : tb« 
Roman general surprised a pesceful district of th^ 
Gepidae, ^ho slept under the proti^etion of tbe 
Avars ; and bis last- trophies were ejected oa tbe 
banks of tbe Danube and the TevsG. Since the 
death (^ Trajan, tbe aioas of tbe empire -had i>ot 
penetrated so deeply into the 9^ Dacia : yet the 
success of Priscos was transient imd barren ; and he 
was sootn recalled by the apprehension, that Baian, 
with dauntless spirit and recruited tbrces, was pre- 
paring to avenge bis defetu undei tbe walls of 
Constantinople f . 

Tbe theory of wm was not more familiar to the s,,,^^ 
camps c£ Caesar and Tij^jan, than to those of Jiwti- '^f Ronun 
man and Maurice f. Tbe iron of Tuscany or 
Fontus still received the keenest temper from tbe 
skUl of th« Byzantine workmen. Tbe magazines 



• See the exploits of Priscoj, 1. viii. c. 2, 3. 

-f The general detail of the war againd the Ayars, may be 
traced in the firit, second, iiKth, aevcnth, nnd eighth books of 
the History of the empeior MaBric«, by I'heophjiact Sima- 
catta. As he wrote in the reign of Heradius, he bad no tempr 
taf^n to flatter ; but his want of judgment renders him dif- 
fiise in trifietf and concise in the most interesting fiicti. 

X Maunce himself composed, xii bocks on the military art, 
which are uill extant, and have been published (Upsal, 1664) 
' by lohn ScheSer M the end of the Tactics of Airian (Fabri- 
ciub Bibliot. Grseca, ]. iv, c. 8. torn. iii. p. 378.)i who promises 
hi speak more fully of bit work in its proper place. 
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CHAP. wereplentifullystoredwitheveryspeciesofoffensiTa 
XLVi. and defensive arms. In the construction and use 

*■■' ' "-, of ships, engines, and fortifications, the Barba- 
rians admired the superior ingenuity of a people 
whom they so often vanquisbed in the field. The 
science of tactics, the order, evolutions, and 
stratagems of antiquity, waS transcribed and studied 
in the books of the Greeks and Kotnans. But the 
solitude or degeneracy of the provtpces could 
on longer supply a race of men to handle those wea- 
pons, to guard those walls, to navigate those 
sbipS) and to reduce the theory of war into bold 
and successful practice. ' The genius of Belisarius 
and Narses had been formed witiiout a master, and 
expired without a disciple. Neither honour, nor 
patriotism, nor generous superstition, could arii> 
mate the lifeless bodies ot staves and strangers, who 
had succeeded to the honours of the legions : it 
was in cljie camp alone th^C the emperor should 
bare exercised a despotic command ; it was only in 
the camps that bis authority was disobeyed and in- 
sulted i he appeased and inflamed with gold the 
licentiousness of the troops ; but their vices were 
inherent, their victories were accidental, and their 
costly maintenance exhausted the substance of a 
state which they were unable to defend. Aftej a 
long and pernicious indulgence, the cure of this 
inveterate evil was undertaken by Maiurice ; but 
the rash attempt, which drew destruction on his 
own head, tended only to aggravate the disease. 
A reformer should be exempt from the susfiicion 
of interest, and he must possess the confidence and 
esteem of those whom he proposes tareclaim. The 
troops 
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troops of Maurice might listen to the voice of a chap. 
victorious leader ; they disdained the admonitions xlvtj 
of statesmen and sophists, and when they received .J^^~J'j^ 
an edict which deducted from their pay the price of eorntnu 
their arms and clothing, they execrated the ava- 
rice of a prince insensible of the dangers and fatigue* 
from which he had escaped . The camps both of 
Asia and Europe were agitated with frequent and 
furious seditions *; the enraged soldiers (rf Edessa 
pursued, with reproaches, with threats, with 
wounds, their trembling generals : they over- 
turned the statues of the emperor, cast stones 
against the miraculous image of Christ, and either 
rejected the yoke of all civil and military laws, oc 
instituted a dangerous model of voluntary subordi- 
nation. The monarch, always distant and often 
deceived, was incapable of yielding or persisting 
according to the exigence of the moment. But the 
fear of a general revolt induced him too readily to 
accept any act of valour, or any expression of loy- 
alty, as an atonement for the popular offence ; the 
new reform was abolished as hastily as it had been 
announced, and the troops, instead of punishment 
and restraint, were agreeably surprised by a gra- 
cious proclamation of immunities and rewards. 
But the soldiers accepted without gratitude the 
tardy and reluctant gifts, of the emperor ; their in- 
solence' was elated by the discovery of his weakness 
and their own strength ; and their mutual hatred 
was inflamed beyond the desire offorgivenessor the 

hope 

* Sec the mutinies under the reign of Maurice, in Theopby- 
^ct, J. Si. c. 1—4. 1, vi. c. 7, 8. 10. 1. ¥ii. c. 1. 1. vUi. c. 6, &c. 
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CHAP' bope of reconciliation. The historiansof the times 
XLV]. adopt the vulgar auspicion, that Maurice compfred 
• to destroy the troops whom be had laboured to 
reform; the misconduct aod favour of. Commcn- 
tiolus are imputed to this malevolent design ; and 
ever/ age must condemn the inhumanity or ava- 
rice * of a prince, who, by the trifling ransom of 
six thoiKand pieces of gold, might have prevented 
the massacre of trtelre thousand prisoners in the 
■ ■ - hands of the chagan. In the just fervour of indig- 
lioo.' nation, an order was signified to the anti/ of the 
Danube, that tbty should spare the magazines ctf 
the province, and establiah their winter-quarters ia 
the hostile country of the Avars. The measure of 
their grievances was full ; they pronounced Mau- 
rice uDworthy to reign, expelled or slaughtered 
his fiiithful adherents, and under the command 
of Fhocas. a simple centurion, returned bj bastjr 
marches to the neighbourhood o( Constantinople 
Kicetkn «f After B long series of legal sttccesnon, the military 
Sl'o^doa d'sorden of the thiid century were again rcTiyed; 
Ofabcr. yet such was the novelty of the euterpriscV that the 
insurgents Were awed by their own rashness. They 
hesitated to invest their favourite with the vacant- 
purple, and wbilc they rejected all treaty with 
Maurice himaetf, they held a frbndly correspond- 
ence with hit 90D Tbeode^us, and with Germanus 

the 

* ThcopIijUct am) Th«op1iaiiei teem ignorant of the con< . 
j^acy and avarice of Maurice. These charges, m iinfiivour' 
able to the memoiyof that emperor, are first mentioned by the 
author of the Paschal Qhronicls (p. 379. 380.) } from whence 
Zonaraa torn. ». 1. xi*. p. 77, 78.) has tnuiKribed them. Cc- 
4rcD»i (p. 399). bn foUovrcd aaothcr computation of the ran«w- 
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the fat^ef<id-1aw ofthe royal youth. So obscure chap. 
had been the former condition of Pbocas, that the ^i-^- 
emperor'was ignorant of the rianie and character of ' ' ' 
his rival : but as soon as he learned, that the cen- 
turion, though bold in sedition, was timid in the 
&ce of dan};er, " Alas!" cried the desponding 
prince, " if he is a coward, he ftrill surely be a 
•* murdfcrer." 

Yet if Constantinople had 'betn firm and faithful Revolt of 
the murderer might have spent his fury against the nopu. 
walk ; and the rebel army would haw been gra- 
dually consumed or reconciled by the prudence of 
the emperor. In the games of tb« circas. which 
he repeated with unusual pomp, Maurice disguised 
with smites of confidence, the anxiety of his hearty 
coRdescended to solicit the applause of tbe factiontt 
and flattered their pride by accepting from their 
respective tribunes a list of nine hundred blues land 
fifteen hundred greens, whom he afiected to esteem . 
as tbe solid pillars of his throne. Their treache- 
rous or languid support betrayed his weakness and 
liastened bis fiill; tbe green faction were the secret 
accomplices of the rebels, and the blues recom- 
mended lenity and moderation in a coruest with 
th«r Roman brethren. The rigid and pftrsimo" 
^ nious virtues of Maurice bad long since alienated 
tbe hearts gf his sutyeots : as he walked barefoot 
in a reli^oos procession,. he was rudely assaaked 
with stones, and bis guards were compelled to pre- 
sent their iron maces in the defence c£ his person. 
A lanatic tnonk ran through the MTeets with a 
drawn sword, denouncing against him the wrath 
pnd the Bcotence of God, and a vile plebeian, who 
reprcr 
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CHAP, represented bis countenance and apparel, waf 
ZLTi. seated on an ais, and pursued by ihe imprecations 
' ' ' of the multitude*. 'Ibe eofiperor suspected the 
popularity uf Germanus with the soldiers and citi- 
zens; be feared, he threatened, but be deluyed to 
strike ; the patrician fled to the sanctuary of the 
church ; the people rose in his defence, the walli 
were deserted by the guaids, and the lawless city 
was abandoned to the flames and rapine of a noc- 
turnal tumult. In a small bark, the unfortunate 
Maurice, with his wife and nine children, escaped 
to the Asiatic shore, but the violence of the wind 
compelled him to land at the church of St. Autono- 
inusf near Chalcedon, from whence he diGpaiehed 
Theodosius, his eldest ion, to imploriB the graii- 
' tode and friendship of the Persian monarch. For 
himself, he refused to fly : his body was tortured 
whh sciatic pains j:, bis mind was enfeebled by 
supei- 

* In their chmonn against Maurice, the people of Constan- 
tinople branded him with the name of Marcionite 6r Marcioih 
ist : » heresy (says Theophylact, 1. viii. c. 9.) /InW rmf /iwgaif 
iv^LMfiiHit, timlM n KM KurmyiJiMrf. Did tbey unlj cast an: a 
vague re^toach^-or had the rmperor realty listened to sonife 
obscure teacher of those ancient Gnostics i 

f The church of St. Auionomos (nbon I hvn iwt the hot 
Dour to know') was 150 stadia from Constantinople (Thcopby- 
lact, 1. viii. c. 9.), The port of Eutropiiis, where Maurice 
and hit children were murdered, is described iig G7llius (de 
Sosphoro Thracio, 1. iiL c. zi.) as one of the two hartwurs of 
Chalcedon. 

X The inhabitants of Constantinople were generally subject 
to the wTN MflprAci end Theophylact insinuates (1, viii. c. 9.}; 
that if it iteiL coosittent with the rule) of history^hecoald >»• 
aign the medical cause. Yet such a digression would aot have 
been more impertinent than his inquiry (1'. vii. c. i4, 17.) into* 
the annual inundations of the Nile, and all' the opinions-of ibb 
Oteek philosophets on diat subject. 
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tujierstition; he patiently awaited the event of the r ^ a p* 
revolution, and ^addressed a fervent and puDhc ■ xlti; 
prayer to the Alihighty, that the punishment of his •— v— ' 
sins might be inflicted in this world rather than 
in a future lifci. After the abdication of Maurice, 
the two factions disputed the choice of tin empetor ; 
but the &vourite of the blues was rejected by the 
jealousy of their antagonists, and OermanuS him» 
self was hurt'ied tflong by the crowds, who lUshed 
to th^ palace of Hebdoihon,- seveii niilCs from the 
city, to adore the majesty of Phoca* the centu- 
rion. A modest wish of resigning the purple ta 
the rank and nletit of 6ernianu9 was opposed by 
bit resolution, more obstinate and equally Sincere: 
th« senate &nd clergy obeyed his summonSj and as 
soon at the patriarch was assured of his orthodox 
belief, he ccnuecntted the successful usurper in the 
church of St. Johp. the Baptist. Oa the thi£d day^ 
amidst the acelamationa of a thoughtless people^ 
Fhocas made liis public entry in a ehatibt druwn 
by tour white horses : the revolt of the troops waa 
rewarded by a lavish donative, add the new Sove- 
reign, aftet visiting the palace, beheld from his 
throne the games of the hippodrpme. ttt a di^ ■ 
pute of precedency betweeil the two factions,^ hi* 
partial judgment iriclined in favour of the grtcia^ 
« Remember that Maurice is still alive." re- 
sounded fircta the opposite side; and the indiscreet 
clamour of the blues admonished and scimotated 
the cruelty of the tyraht. The ministers 6f deatht 
were dispatched to Ghalcedon : they dragged thct' 
fl!iitp»or hcafk his sanctuary : and the five soiis of 
Maurice were succesnvely mardci«d tiicfisK thef 
Vol.. VUr. J? _ «jf«f 
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CHAP, eyes of their agonizing parent. At each stroke 
XL VI. which he felt in his heart, he 'found strength to 
Death of rehearse a pious ejaculation : " Thou art just, 6 
"•uriee •* Lord ; and thy judgments are righteous.*' And 
children, such, IH the last momcnts, was bis rigid attaeh- 
Mw. i;.*" ment to truth and justice, that he revealed to the 
soldiers the pious falsehood of a nurse who pre- 
sented her own child in the place of a royal in- 
fant*. The tragic scene was finallyxlosed by the 
CN^cution'of the emperor himself, in the twentieth 
year of his reign, and the sixty-third of his age. 
The bodies of the father and his five sons were cast 
into the sea, their heads were exposed go. Constant 
tinople to the insults or pity of the multitude, and 
it was not till some signs of putrifaction had ap- 
peared, that Fhocas connived at the private burial 
of these venerable remains. In that grave, the 
faults and errors of Maurice were kindly interred. 
His fate alone was remembered ; ^nd at the end 
of twenty years, in the recital of the history of 
Theophylact, ' the moumfiil tale was interrupted 
by the tears of the audience f . 
^1^°^.' ' Such tears must have flowed in secret, and such 
A-B'Soa, Compassion would have been criminal, under the 

reigm 

* Fmib this ceneioiu attenpt, Carneille has deduced th* 
intricate web of nis tragedy gf Hcrae/iux, wbtch tCquiiei morer- 
thanonerepmcDtatian to be clearly understood (ComeiUe de 
Voltaire, jtom. v. p, 500.}^ and which, after an iotetval of 
.lome jcon, is said to have puzzled the tuthot himielf (Anec- 
dotes Dramatiques, torn. i. p. 422-). • 

-f The revolt of Fhocai and death of Maurice are told by 
Thebphylact Siiioc3U» (1. viij, c. 7 — i J.), the' Paschal Chro- 
,tucle.(p. 379, 380O, Tbeophanei {Chronograph, p, 838— 
244.). 2onata« (toBi. ii. 1. siv. p. JJ — 80.), and Cedrenuy 



,v Google 



OF THE ROMXN EMPIRE. *i4 

reign of Fhocas, who was peaceably acknowledged c h a p^ 
in the pro\ances of the East and West. The ^^■^'•., 
images of the emperor and his wife Lenntia were a. n.'6io,' 
exposed in the Latcran to thfe veneration of the o«(A«4. 
clergy and senate of Rome, and afterwards de- 
posited in the palace of the Caesars, between those 
of Constantine and Tbeodosius. As a subject and 
a Christian, it was the duty of Gregory to acquiesce 
in the established government, but the joyful 
applause with which he s'alutfcs the fortune of the 
assassin, has sullied with indellihle disgrace the 
character of the saint. The successor i>f the apostles 
might have inculcated with decent firmness the 
guilt of blood, and the necessity of repentance : he 
iscontent to cekbrate the deliverance of the peo|>le 
and the f:^ of the oppressor ; to rejoice that the 
piety and benignity of Fhocas have been raised hy 
Providence to the Imperial throne ; to pray that bis 
hands maybe strengthened against all his enemies; 
and to express a wish, perhaps a prophecy, that^ 
after a long and triumphant reign, he may be 
transferred from a temporal to an everlasting king^ 
dom *. I have already traced thfc stepS of e revo- ' 

lution so pleasing, in Gregory's opinion, both to 
heaven and earth; and Phocds does n6t appear less 
hateful m the exercise than in th6 acquisition of 
P i power.' 

* Gregoi. 1. kS. epitt. 38. Indict, vi; Benigniutnta veitnb 
|(ietatii ad Imperiale fastij^ium perveniase gaudetniu. Lntentot 
coeli'et exuhet tena, c^. de Tfitm benigniEi actibus unirersn rd- 
pnblicse populus dune u«que vcbcmeoter afflictas hitarsacat. Sic 
This base flattery, the topic of protestnnt invicctive, is justly 
censured bv the philosopher Bayle (Dictionaire Critique, Gre- 
gatre I. Nat. H. tom. ii, p. J97, 598.). Ca din^' BaroDta^ 
justifies the fv^' "^ ^^ expence «f tbe fallen tiagemi. 
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£ H A F. power, llie pencil of an imparti^ histor'iaD bat , 
XI- VI. delineated the portrait of a monster* ; his dimi- 
^^ Autirs and defbnned person, the closeness of his 
rwMT. shaggy eye-bnms, his red hair, his beatxliess chin, 
and his cheek disfigured' and discoloured by a for- 
midable scar. Ignovant of letters, of laws, and 
even of armi, he indulged in the supreme ranlc a 
more ample privilege ot'hutand diunkennsss, and 
his brut^ pleasures were cither injurious to his 
subjects <»: disgraceful td himself. Without asaum- 
ihg the. office of a prince, he renotmced the^ pro- 
fession of a soldier; and the reign of Fkocas 
afflicted Europe with ignominious peace, and Asia 
with desoIatiBg war. Hit savage temper ttas in- 
flamed by paenon, bardened by iear, exasperated 
by resistance or reproach. Tbc flight q£ Theodo'- 
sius to the Peraian coatt bad becft intercepted by a 
rapid pursuit^ or adeceitfid message : he was bt~ 
_ beaded at Nice, and the htt houiS' of the young 
prince were soothed b^ ifae coin&ruof religion and 
the consciousDCss of innoccnae. Yet hia pbantcrav 
disturbed the repow of the QKirpcr: awhiiqME was 
circulated through the East, that the son of Mau- 
rice was 9tiU ^ve: the peoph expected (hdr 
avenger, .find the widow and daughteTs.of the late 
emperor would ha«^e adopted as tbdr son and 
brother the vilest of mankind. In the massacre of 
the Imperial iamilyf, the mercy, or rather the 
^scretioa,. 

Hee of his mauet wouU niffer OM copy of wah a p«fto>k or 
oadcatun (CedreMM, p. 404.) to cnripe the Suae*. 
' f Tht ftimtl; of Matnice ii refiresenwd by Dueinge (Pa*- 
i^iiB Syxintiine, p. f^j lO-j, Ic9.) : hii <ldcn k«i Tbeodo- 
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dtscrestion, of Ffaocas had spared these unhappy chap. 
females, and they were decently ctm6ned to « xlvi. 
private house. But the spirit of the empress Con- "" ' ' '-'' 
stRntina, siill mindful of her father, her husband, 
and her sons, aspired to freedom and revenge. At 
the dead of nt^, she escaped to the sanctuary of 
St. Sophia; but her tears, and the gold of her as^ 
SDciate Germanus, were insuiSoient to provoke an 
insurrection. Her life was forfeited to nevejige, 
and even to justices but Uie patriarch obtained, 
and pledged an oath for her safety ; '.a monastery 
was allotted for her prison, ftiul the widoir of Mau- 
rice accepted and abused the lenity of bis assassin. 
The discovery or the sus|acion of a second eon^ 
splracy, dissolved the engagements and rekindled 
the fury of Fhocas. A matron who commanded ^ 

the respect and pity of mankind, the daughter, 
wife, and mother of emperors, was tortured like 
the vilest malefactor, to force a confession of her 
designs and asBociates ; and the empress Gonstan- 
Una, with .her three innocent daughters, was be- 
headed at Chalcedon, on the same ground which And iy> 
had been stained with the blood of her husband and ™^' 
fire SOI16. After such an example, it would be 
superfluous to enumerate the names and sufferings 
of meaner victims. Their condemnation was sel- 
dom preceded by the forms of trial, and their 
punishment was embittered by the refinements' of 
cruelty; their eyes were pierced, their tongue^ 
P3 were 

uut had been crowned eroiMror wheD he was no more tbin fbuc 

jtm and 1 half old, and he it always JMned with his father 

in the talntations of Gregory. With the Chriitiaa danifhters, 

Anaitasia and TheoctestCt ^ "" mrpiised to find the Pagaa , 

tiimc of Cleopatra. 

n:,t.:f:k«G00gIC 
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CHAP were torn from the root, the hands and feet were 
V-vi. amputated ; some expired under the lash, others 

■■ ■ "^ "'' in the flames, others again were transfixed with 
, arrows ; and a umple speedy death was mercy 

which they could rarely ohtain. Xhe hippodrome, 
the sacred asylum of the pleasures and the Hberty 
of the Romans, was polluted with heads and 
limbs, and mangled bodies ; and the companions 
pf Phocas were the most sensible, that neither his 
favour, nor their services, could protect them from 
a tyrant, the worthy rival of the Calagulas and 
Domitiant of the first age of the empire *. 

imidemtji, A daughter of Ebocas, his only child, was given 

oa^^'* '" ''fi^'^^g* ^° ^^^ patrician Crispusf, and the 
ra>'<i^ images of the bride and bridegroom were ia- 
, idiscreetly placed in the circus, by the side of the 
emperor. The.father must desire that his posterity 
should inherit the fruit of his crimes, but the , 
monarch was offended, by this premature and 
popular association ; the tribunes of the green fac- 
tion, who accused the officious error of their sculp- 
tors, were condemned to instant death ; their lives 
were granted to the prayers of the people ; but 
Crispus might reasonably doubt whether. a jealous 
usurper could forget and pardon his involuntary 
competition, 

* Som< b£ the ctqelties of PfaocM ^ tnirkrd bj Thcopbj- 
lact, 1. vlii. c. 13, 14, 15. George'of Pisidia, the poet of 
Hrrtclius, s«lrV hfm (Bell. Avsrirum, p. 46.' Rome, 1 777.) 
ftf rvpuHi^ • ivmrnliiirf nu fii*9t*f*f ){iuMir. The latter epi- 

thi> is just — Out Uie eiirrupter of lite was easily vanquished. 

+ In the writers, and in the copies of those writers, there is 
eucb hesltalioa between the names of Fristms and Criipus (jDu- 
caiige, Earn Byzant. p. iii.), that I have been tempted to 
identify the ion jn (aw^ of Pboc«s witb the hero five Unies^ \'y^' 
lorikiuj over the AvBM. ' 
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€ompctition. The green faction was alienated by c m a p. 
the ingratitude of Phocas and the loss of their pri- XLvr. 
vileges; every province of the empire was ripe for ' " • '" ' 
rebellion; and Heraclius, eiatch of Africa, per- 
sisted above two -years in refusing all tribute and 
obedience to the centurion who disgraced the 
throne of Constantinople. By the secret eiiiissaries 
of Crispus and the senate, the independent exarch 
was solicited to save and to govern his country : 
but his ambition was cluUed by age, and he re- 
signed the dangerous enterprise to his son Hem- 
clius, and to Nicetas, the son of Gregcvy bts 
friend and lieutenant. The powers of Africa were 
armed by thetwoadventuroua youths; theyagreed 
that the one should navigate the fleet from Car- 
thage to Constantiiiopk, that the other should lead 
an army through Egypt and Asia, and that the 
Imperial purple should be the reward of diligence 
and success. A feint rumour of their undertaking 
was conveyed to the ears of Phocas, and the wife- 
and mother of the younger Heraclius were secured 
as the hostages of his faith: but the treacherous 
art of Crispus extenuated the 4istant peril, the 
means of defence were neglected or delayed, and 
the tyrant supinely slept till the African navy cast 
anchor in the Hellespont. Their standard was 
joined at Abidus by the fugitives and eidles who 
thirsted for revenge ; the ships of Heraclius, whose 
lofty masts were adorned with the holy symbols of 
religion *, steered their triumphant course through 
P 4 the 

. * According to Theopbanes, x^Surn*, and wmm ttt/inf(*f 
Cedrunua adds an ajgii^umwrt' *•**•» -nt 'ii^m, nbich Heraclius 
hore as a banner in tlie tint Peisiaa expedition, ^ee George 

Pisidt 
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C a A p. the Propontit ; and Ffaocas beheld from the 
XLvl. windows of the palace, his approaching and in- 
' '' evitable fete. The green faction was tempted, by 
gifts and promises, to oppose a feeble and fruitless 
resistance to the landing of the' Africans ; but the 
people, and even the guards, were determined by 
the well timid defection of Crispus; and the tyrant 
was seized by a private enemy, who boldly invaded 
the sohtude of the palace. Stripped of the diadem 
pnd purple, clothed in a vik habit, and loaded 
with chains, he was transported in a small boat 
to the Imperial galley of HeracUus, who re« 
proached him with the crimed o^ his abominable 
reign. ** Wilt thou govern better ?" were the last 
words of the d^sp^' pf l*hoca3. After suffering 
each variety of iqsult and torture, his head was 
severed from hw body, the raaqgled trunk was (ast 
into the flames, and tl^ same trc»tm«aC w«s m- 
flicted CD the statues of the rain usurper, and the 
^ seditious banner of the green fiwtiop. The voice 

of the ctevgy, the senate and the people, invited 
Heraclius to ascend the throne ^hich be had puri- 
fied from guilt and ignominy ; t^ter some gracefiil 
|i^«f hesitation, he yielded to their entreaties. His 
A p.610, coronatim was accoqiptmied by that of his wife 
Sfo'sU Eudosia ; and their posterity, till the fourth ge- 
^'^ "• neration, continued to reign ovfer the empire of 
the East. The voyage of Heraclius h%d been easy 
and prosperous, the tedious march of Nicetas was 
not accomphshed before the decision c^ the con- 

test: 

Kud. Acrott I. 140, The msmt&ctnra teemt to liave 8otu 
mhrd: but Foeglni, tbe Roinii: editor (p. 26.). » "t a lout* 
deteimine nlicuer thtf ptctutc wu sn ofigml 01 « Ctfpf. 
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test: but he submitted withouta murmur to the c h a. p^ 
fortune of his fricfid, and his laudable inteotuMu xlti. 
were rewarded with an equestrian statue, and a '— v^ 
daughter (^ the emperor. It was more difficult to 
trust the fidelity of Crispus, wfaos£ recent semoes 
were recompensed by the command of the Cappa. 
docian army. His arrogance soon provolced, and 
seemed to excuse, the ingratitude of bis newsove. 
reign. In the presence of the senate, the son-in- 
law of Fhocas was condemned to embrace the 
monastic life ; and the sentence was justified by 
the weighty observation of HeracUui, that the man 
who had betrayed bis lather, eould nerer be faith- 
ful to his friend *. 

Even after his death the republic was afflicted P*"^ 
by the crimes o£ I^ocas, which armed with a pi> ibe Bonua 
ous cause the most formidable of her enemies. Ac- aI^.'^,, 
cording to the fnendly and-equal forms of the By- ^ 
zantine and Persian couns, he announced his ex- 
altation to the throne ; and Us ambassador Lilius, 
who had presented him with the heads of Maurice 
and his sons, was tht best qualified to describe tht 
circumstances of the tragic scene f. However it 
nught be varnished by fiction or sophistry, Chos- 

roe» 



* See tht tyauai j of Phocu sad ^e el<v«d«n of Huticliiu, 
in Chron. Ptucfaal. p. sSo-^-jSj. Tb«o[^iKic«, p. 242—350. 
Ntcephonn, p. 3 —7. CedietuM, p. 404*^^407. Zonutu, Coat>- 
ii. I. sir. p, Si>>-.J3. 

f Tbeophylict, 1. yIU, c. 15, Hu Ufe af Maurice mi c<nb- 
pOMd about the year 6^28 (1. riii. c. 15. by rheophjiact 6t- 
mocatta, ex prsEect, a natire of' Egypt. Phottus, who givct 
an ample extract of tbe work (cod. Ixt. p. 81— io9.), gently 
repruTei the aSectatiao and ullegcny of the style. His prt- 
face it a dialot{Ue between Philosophy and Hi»ory ; they mt 
thenueiret undct « plaue-tice, aod the latter touchci bet: lyre. 
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CHAP, roes turned with horror from the assassin, impri- 
xLTi. soned the pretended envoy, disclaimed the usurper^ 
' ~ and declared himself the avenger of his father and 
benefactor. The sentiments of gtief and resent, 
inent which humanity would feel, and hoppuf 
would dictate, promoted, on this occasion, the in-> 
terest of the Persian king; and. his interest was 
powerfully magnified by the national and religious 
prejudices of the Magi and satraps. In a strain of 
artful adulation, which assumed the language of 
freedom, they presumed to censure the excess of 
gratitude and friendship for the Greeks ; a na- 
tion with whom it was dangerous to conclude ei- 
ther peace or alliance ; whose superstition was de- 
void of truth and justice, and who imist be incapa- 
ble of any virtue, since they could perpetrate the 
most atrocious of crimes, the impious murder of 
their sovereign*. For the crime of an ambitious 
centurion, the nation which he oppressed was chas- 
tised with the calamities of war; and the same cala- 
mi ties.at the end of twenty years, were retaliated and 
redoubled cm the heads of the Persians f . The ge-> 

ijwrai 

* Clirittiuls nee pactum este, nee fidem nee feed lu .... 
quod n ulla ilUi fidei miuet, regem suum non occiditsent. £u- 
. tjch. Annalei, torn. ti. p: 21 1> yen. Pocock. 

f We mutt tiow, for tome ages, take our levtt of conteai- 
poiary butoriaiu, mod descend, it it be a descent, &om the a^ 
. Jcctation of thecotic t« tke rode umplicit; of cbTonlcles and 
abridgmcnti. ThoK of Theopliaae) iCbionogrtpb. p. 244— 
279.) and Niccphoms p. 3 — 16.) tiuppl? a regular, but impef 
feet lerics of the PEisian war; and for any additional fiicts I 
quote my special authorities. Theophanes, a courtier who be- 
came a monk, wac ban A P. 748 ; Nicepbotiis, pattiarcli of 
CoDstaDtinople, who died A.. D. 839, was lomewbat younger: 
they both n^ered in tbe cause of imagcal Haakius de Scrip- 
toiibus BjziDtitus, p. 200—246. 
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neral who had restored Chosroes to the throne stfll chap, 
commanded in the East; and the name of Narses xlvi. 
was the formidable sound with which the Assyrian ''" ' 
mothers were accustomed to terrify their infants. 
It is not improbable, that a nadve-subject of Persia ^ 
should entourage his master and his friend to de- 
liver and possess the provinces of Asia. It is still 
more probable, that Chosroes should animate his 
troops by the assurance that the sword which tbey 
dreaded the most would remain in its scabbard, or 
be drawn in their favour. The hero could not 
depend on the faith of a tyrant ; and the tyrant 
was conscious how httle he deserved the obedience 
of an hero : Narses was removed from his military 
command ; he reared an independent standard at 
Hierapolis in Syria : he was betrayed by fallacious 
promises, ai;d burnt alive in the market-place of 
Constantinople. Deprived of the only chief whom 
they could £sar or esteem, the bands which he had 
led to victoty were twice broken by the cavalry^ 
trampled by the elephants, and pierced by the ar- 
. rows of the Barbarians ; and a great number of the 
captives were beheaded on the field of battle by the 
sentence of the victor, who might justly condema 
these seditious mercenaries as the authors or accom- 
pUccG of the' death of Maut-ice. Under the leign 
of Phocas, the fortifications of Mcrdin, Dara, 
Amida, and Edessa, were successively besieged, re- 
duced, and destroyed, by the Persian monarch ; he nta een. 
passed the Euphrates, occupied the Syrian cities, ^^ 
Hierapolis, Chalchis, and Berrfiaea or Aleppo, and '^ ^ *"' 
soon encompassed the walls of Antioch with his 
irresistible arms. The rapidtidfe of success dis- 
closes 
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e H A F. closes tbe decay of the empire, the incapacity of 
ZLTi. Phocas, and the disaSectiiMi of his tubjecta ; and 

'" • ChosFoes provided a decent apcJogy for their sub- 
mknim or revolt, by an.impostor who attended his 
eamp, as the son of Maurice * and the lawtiil heir 
of the monarchy. 

The first intelligence itom the Blast which Hera- 
cUus received f , was that of the loss of Antioch ; 
but the aged metropt^, so often overturned by 
earthquales and pillaged by the enemy, could 
iupply but a unall and languid stream of tteB^^ure 
and blood. The Persians were equally successful 
and more fortunate in the sack of Caesarea, the 
capital oi Cappadocia ; ami as they advanced be- 
yond the ramparts of the firontier, the boundary of 
ancient war, they found a less obstinate resistance 
and a more plentiful harvest. The pleasant vale 
of Damascus has been adorned in every age with a 
i royal city ; her obscure felicity has btfherto escaped 
tbe histoiian of the Roman emime : but Chosroes 
reposed his tit»ps in the paradise of Damsscus be- 
fore 



* The Pettitn Uitorisni have been thcsuelTci iteavtd i 
but Theophanes, (p. 244.). bccoim Chosroes of -the fnad and 
fcbehood; and £atjchbu believet (AnuK ton. ii. p< 211.) 
that the eon of Maurice 1^0 mt (and from the anMnos, 
liTcd and d!ed a mteik on' mount Sinai. 

■f'Eutychiui dates alt the losses of the empire under the 
trign of PhoeM, an ofrer v*li!ah saT«s the honoui of Hetaclins, 
^HuMD he Mng* not fron Carthage, but Salonica, with a fleet 
laden mth vegetables Fijr th> relief ofConituitiDaple (AonaL 
tom. EL p. 223, 224.). The other Christians of the £a<t, Bar. 
liebraus (apud Aiscraan, Sibliothec. Oriental. toin> iii- p. 412, 
4130) Etmicin (Hist. Satacen. p. 13 — 16.), Abulphara gius 
(Dynast, p. 98, 99.) are more sincete and accurate. The years 
of the Pcrnan wai are disposed in the chronology of Fagi. 
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tote he ascended the hills of Xibaous, or invaded c h a f. 
the cities oS the Pbcenicbiti coast. The conquest XLVi. 
of Jerusalem *, which had been meditated by Nu- ^jpj^'' 

,^hirvan, vas- achieved hy the zeal and avarice of tine. 
hi> grandEon ; the luin of the proudest monument 
of Christianity was vehemently urged by the into- 
lerant spirit of the Magi: ; and he could enlist, ibt 
this holy warfare, an army of six and twenty thou* 
sand Jews, whose Airious bigotry, might compensate, 
m some degree^ fiir tho want of valour and disci- 
piinc Aftor the reduction.crf'Galilee, and the region 
beyondthe Jocdan, whosereststanceappearstohaTC 
delayed the fate of the cajHtal, Jerusalem itself waa 
taken by assault, the sepelcbre of Christ, arid the 
stately churches of Helena and Constaatine, were 
consmuedf or at least damaged^ by the flames ; the 
devout oferings of three hnndred years wore riilsd 
in one sacrilegious day ; the patriarch Zachariaby 
andthefn»'<Tar/, wcKtiansportedintoFersia; and 
the massacre of ninety thousand Christians is im-' 
putcd to the Jews and Arabs who swelled the dis- 

' order of the Persian march. The fugitives of Pa- 
lestiofi were entertained at Alexandria by the cha- 
nfty of J(An the archbishop, who is distinguished 
among a crowd of saints by the epithet of oMr- 
giver f ; and ^e fevanud^o£ the church, with a 
treasure 

* On the conquest of JerBolera, an event so interestiag to 
Ac church, tee the Anntli of Eutychius (tom, ii. p. 212 — 
223>) md Ae lattenhMions ef tba monk Antibcbtu (»fad Ba. 
Toniuin, AnUl. £calet. A. D. <ti4, No. 16—96.) whoie ofw 
kunlniit and twenty-nine faonJlies im ttill extant, if what n» 
«*e r«a^ itay be (did to be ettaat. 

f tic Hfe of this worthy siilnt is coorpincd' by Leootias, a 
contempotuy bishop } and f Sad 'm fiaronius ( Annd« Eccles. 

A. D, 
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Chap, treasure of three hundred thousand pounds, wcrS 
XLVii restorfid to the true proprietors, the poor of every 

" • " country and every denomination. But Egypt it-- 
self, the only province which had been exempt^ 
since the time of Diocletian, from foreign and do- 
mesticwar, was again subdued by the successors of 

•fECTp" Cyrus. Pelusium, the key of that impervious 
' country, was surprised by the cavalry of tJie Per- 
sians : they passed with impunity, the innumerable 
channels of the Delta, and explored the long vaUey 
of the Nile, from the. pyramids of Memphis to the 
confines of Ethiopia. Alexandria might have 
been relieved by a naval force, but the archbishop 
and the pnefect embarked for Cypkus ; and Chos-; 
roes entered the second city of the empire, which 
still preserved a wealthy remnant of industry and 
ccMnmerce. His western' trophy was erected, not 
on the walla of Carthage*, but in the neighbour- 
hood of Tripoli : the Greek colonies of Cyrenft 
were finally extirpated ; and the- conqueror, tread- 
ing in the footsteps of Alexander, returned in 
triumph through the sands of the Lybian desert. 

•r Alls In the first campaign, another army advanced 

JL^li6. f"^*^™ ^^^ Euphrates to the Thracian Bosphorus ; 

•^ Chalcedon surrendered after a long siege, and a 

Persian camp was maintained above ten years in_ 

the presence of Constantinople, The sea-coast of 

Pontus 



A. D. 6io. No. 10, &C.) agd Fleury lom. vili. p. 235—141.) 
sufficient extracti of this edifjing work. 

• The error of Baroniug, and many oiheri who have c«r- 
lied the aims of Chosroet to Carthage inttead of Chakeiioa,' 
it founded on the near resemblance of the Greek words KiAxAmi 
and KmfjffStm in the text Theophanes, &c., which have oten 
■' — ^*— -;t jfwfoondcd^ by tiuiscnben and Soatetiincs by ciilks< 
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Pontus.the city of Ancyra, andthcislc of Rhodes, chap. 
are enumerated among the last conquests of th6 xlvi. 
great king; and if Chosroes had possessed any ma- • ' 
lititne power, his boundless ambition would have 
spread slavery and desolation over the provinces of 
Europe. 

From the long -disputed banks of the Tigris and Hi> rtiga 
Euphrates, the reign of the grandson of Nusbirran I 
v/as suddenly extended to the Hellespont and the 
Nile, the ancient limits of the Persian monarchy. 
But the provinces, which had been fasliioned by the 
habits of six hundred years to the virtues and vices 
. of the Roman government, supported with reluc^ 
tance the yoke of the Barbarians, The idea of a 
republic was kept alive by the institutions, or at 
least by the writings, of the Greeks and Romans, 
and the subjects of Heraclius had been educated to 
pronounce the words of liberty and law. But it 
has always been the pride and policy of Oriental 
princes, to display the titles and attributes of their 
omnipotence; to upbraid a nation of slaves with 
their true name and abject condition, and to en- 
force, by cruel and insolent threats, the rigour of 
their absolute commands. The Christians of the 
East were scandalized by the worship of fire, and 
the impious doctrine of the two principles : the 
Magi were not less intolerant than the bishops, and 
the martyrdom of some native Persians, who had 
deserted the religion of Zoroaster*, wa» conceived 

to 

* The genuine acts of St. Aautaiiui are published in thoK 
fit the viitb generil council, from whence Baronius (Annal. 
JCccles. A.D.(Ji^. 625,637.) and Butler (Ijves of the S»iiit9, 

Tol. 
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CHAP, to be the prelude of a tierce and general persectt^ 
,^^^' tion. By the oppressive laws of Justinian, the ad- 
' versariet ot the church were made the enemies of 
the state ; the alUance ot'tbe Jews, Nestotiuis, and 
Jabobites, had contributed to the uiccess of Chos- 
Toes, and ' his partial favour to the sectaries pro- 
voked the hatred and fears of the Catholic clergy. 
Conscious of their fear »id bancd, the Persian 
conqueror governed his. new subjects with an iron 
sceptic; and aaif he suspecced the stability of his 
dominion, he exhausted their wealth by exorbitant 
tributes and licentious rapine, despoiled or demo- 
lished the temples of the East, and transported to 
his hereditary realms the gold, the silver, the pre- 
cious mwrbles, theaits, and the artists of the Asiatic 
cities. In the obscure picture of the calamities of 
the erapu-e *, it is not easy to discern the figure mi 
^ . , Chosroeshimselfr to seperate his actions {nun those 
of his lieutenants, or to ascertain his perscHial me- 
lit in the general bhtie of ^ory and magnificeace. 
He enjoyed with ostentation the fruits of victory, 
and frequently retired from the hardships of war to 
the luxury cf dke pdace. But in the space of 
twetity-Sinir years, be was deterred by sttperstitiEOi 
or resentment £rom approaching the gates ^ Ctesi- 
phon : and his fuTmirite residence erf* Arteraita, ot 
Sast^terd^ was situate beyond the Tigri«, about 

sixty 

I ytiLU p, 343—248.) ItBVC taken tfceir aMOttnti. The lioly 
: tatitji deserted from the Peruan tothc Ronan antty, beckmo 
' a monk at JeniHlem, and intalted the worship of the Mag^, 
• 4thieh ifta then MUbli^ed at CK«arep in Palestine. 

' * AbolphiBeagnu, JDynHt. p. ^ B^nuKiny Hut. Sancegl 
^ '4> 
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sixty miles to the north of the ca^)ital*. The ad- c h a p. 
jacent pastures were covered with flocks and herds : ILVli 
the paradise or park vras replenished with pheasants, . • 
peacocks, ostriches, roebucks, and wild boars, and 
the noble game of lions and tygers was Sometimes 
turned loose for the bolder pleasures of the chace. 
Nine hundred and sixtjy elephants were maintained, 
for the use or splendour of the great king : his 
tents and baggage were carried into the field by 
twelve thousand great camels and e^ht thousand of 
a smaller size-f : .and the ojyal stables were filled 
with six thousand mules and horses, among whom 
the names c^ Shebdiz and Barid are renowned foe 
their speed or beauty^ Six thousand guards suc- 
ce^ively mounted before the :palace gate ; the ser- 
•vice of the interior apartments was .performed .by 
twelve thousuid slaves, and in-che number of three 
thousand virions, nbe fairest of Asia, ."some -happy 
Conculune mii^ht console her ^master for the age 
or theindifTei^nce'of Sira. The various treasures 
of gold, silver, gems, silk, and aroniarics, were d&-- 
posited in an hundred subterraneous vaults; and 
the chamber Badaverd denoted the accidental gift 
of the winds which had wafted the spoils of Hera- 
clius into one of tlie.Syrian harbours of his rival. 
The voice of flattery, arid perhaps of fiction, ia 
Vol. Vin. Q. not 

* D'A^nville. Mem. de rAcaiicmie 4es loscripdoiu, ton. 

■f The iliffeiCBce beiweetiitbettwoincM oonmti in one sC 
tma humps^ ; the dnuoedary h^ ^oaty one ; the size of the pro- 
per caniel is lafgEr ,' the cauatrf fae conu from, Turkeiiu.i oc 
Bactciana } the dcomridary is confiiwd to Arabia and AricSt 
fiuffan. Hist. Narurelle, to^n. xi. p. tii, &£. AtilWt. £BltV 
Anianl. toii.(i. 1. ii. c»i. tam. ii. (».,i8j. 
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c H A F. not ashamed to compute the thirty thousand ricll 
xlVi. hangings that adorned the walls, the forty thoK- 

"" • sand columns of silver, or more probably of marble, 
and plated wood, that supported the roof; and the 
thousand globes of gold suspended in th^ dome, to 
imitate the motions of the planets and the constel- 
lattons of the zodiac *. While the Persian mo- 
narch contemplated the wonders of his art and 
power, he received an epistle from aa obscure ci- 
tizen of Mecca, inviting him to acknowledge Ma- 
homet as the apostle of God. He rejected the in- 
vitation, and tore the epistle. " It is thus," ex- 
' claimed the Arabian prophet, " that God will tear 
** the kingdom, and reject the supplications of 
" Chosroes f ." Placed on the verge of the two 
great empires of the £ast, Mahomet observed with 
secret joy the progress of their mutual destruction ; 
and in the midst of the Persian triumphs, he ven- 
tured to foretell, that before many years should 
elapse, victory would' again return to the bannen 
of the Romans |. 

At 

• Theophanes, Chronogrftpli, p. a68. D'Herbelot, BlbUo- 
th«quc Orientale, p. 997. The Greeks describe the decay, 
the Pernitu the iplendoor, of Duta^rd; but the former 
speafc from the modeit nritneis of the tyt, the latter from the 
vague report of the ear. 

f TIk historiaiu of Msbmnet, Abulfeda (in Vit. Mohammed. 
p. 92, 93-)i and Gagnier (Vie de Mahomet, torn. ii. p. 247.}, 
date ttus embau; in the vfith year of the Hegira, which com- 
mences A. D. 628, Mav II. Tfadr chronology is erroneous, 
since Chotroei died la the month of February of the same year 
(Pagi, Ctitica, torn. ti. p. 779.). The count de fioulainvilliets 
(Vie de Mahomed, p. 327, 32S.) places this embassy about 
A< I>' 615, soon after the conquest ot Palestine, Yet Maho- 
met would acarcely hare ventured so soon on so bold a stepw 

} See tbe-xxsth chapter of the Koran, intitled (£« Grefir, 
Ouihooettand learned translator Sale (p- 330, 331.) fairly 

states 
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. At the time when this prediction is said to hard c H a Fit 
been delivered; no prophecy could be more distant xlvi, 
from its accomplishment, sinfie the first twelve years kwIkIo? 
of Hera(;:Uus Announced the approaching dissolu: Hcraci-M, 
cion of the empire; If the motives of Cbosroes had ( 
been pure and honourable, he must have eilded 
th^ quarrel with the death of Fhocas, and he would 
have embraced, as his beat ally, the fortunate Afri- 
can who had so generously avenged th^ injuries of 
' his benefector Maurice, The ptosecution of the 
war revealed the true character of the Barbarian} 
and the suppliant embasAes of . HerabUus to be- 
seech'his clemency, that he would spare the inno- 
cent, accept fi tribute, and give peace t<f the world, 
were rejected with contemptilouls silence or inso- 
lerit menace; Syria, Egypt, and the {jtovinceb 
6f Asia, were subdiisd by the Persian arms, while 
Europe, from the confines of istrifl to the long 
' wall of Thracft, was oppressed by the Avars, unsa4 
tiated with the bldod and rapine of the Italian war. 
They had cdoly massacred their male captives iii 
the sacred field of Fannonia ; the women a:nd chil'. 
.dren were reduced to servitude, and the noblest 
virgins were abandoned to the promiscuous lust of 
the Barbarians': The amorous matron who opened 
the gates of FriuU passed x. short night in the arms 
Af her royal lover; the next evening. Rpmilda wa) 
condeomed to the embraces of twelve AvArs, and 
the third day the Lombard princesfi was impaled 
0:3 in 

statM this conjecture, gaea, wager, of Mahomet ; bat Botf* 
lainrillieTS (p. 329 — 344-)i >ntb wicked intentHin),. labours uT 
fcttablish this ev:den: prophecy uF a future eirent, which miitl^ 
iq hit opiukm, endnmn^ thtf Christian polemict. 
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. in the sight of the camp» while the chagan ob- 
served with a cruel smile, that such a husband was 

' the fit Tccompence of her lewdness and perfidy*,. 
By these implacable enetnies, HeracHus, on either 
side, was insulted and besieged: and the Roman 
empire was reduced to the walls of Constantinople, 
with the remnant of Greece, Italy, and Africa, 
and sotne maritime cities, from Tyre to Trebi-, 
zond, of ;he Asiatic coast. After the loss of E- 
gypt, the capital was afflicted by famine and pes- 
tilence; and the emperor, incapable of resistance, 
and hopeless of relief, bad resolved to transfer his 
person and government to the more secure "resi- 
dence of Carthage. His ships were already ladea 
with the treasures of the p^ce, but his flight was 
arrested by the patriarch, who armed the powers 
of religion in the defettce of his countiy, led Hera- 
clius to the^Itar of St. Sophia, and extorted a so- 
lemn oath, that he would live and die with the 
people whom God had entrusted t6 his care. TTift 
chagan Was encamped in th<e plains of Thrace, but 
he dissembled his perfidious designs, and solicited 
an intferview with the emperor neat the town 
of Heraclea. Their rtconcaifltion was celebrated 
with equestrian games, the senate and people in 
their gayest apparel resorted to the festival erf" peace, 
and the Avars beheld, With envy and desire, the 
spectacle of Roman luxury. On a mdden. the 

' hippodrome was encompassed by the Scytlnaii da- 

Valry, who had pressed their secret and nocturnal 

march : 

• Paul WBrnefrid, de Gestis La'n^oWdon&i). Lit. c.^8. 
^. Muiatori, An&ali d'ltalia, torn. t. p. 30J;, &c. 
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ijaarch ; the tremendous sounij of the ^ph^gan's chap. 
whip gftve the signal of the assault ; aad Hera- XLVii 
elms, wrappipg his diadem round his arm, was "^ • "' ' 
saved, with extreme hazard, by the fleetijesa o£ bis 
horse. So rapid was the pursuit, that the Avars ; 
almost entered the golden gate of ConstantjaapU 
with the flying cro.wds * ', but the pluudei of the 
suburbs rewarded their treason, and they<tcaa&- 
ported beyond the. Danube, two hundred and 
seventy thousand captives. Oa th« shore of Oaale 
cedoo, the enjpetor held a safer donfereccA with a 
more honourable &>e> who, be^jce Heraclius de? 
sceoded- from his gaily, saluiedwith levettnce an^ 
pity the majnayof the purple. The firieodly o^er "<= "I'xi" 
of Sain the Persian general, to oMiduct an^emitiassy ***"*' 
to the presence of the great ktbg, ;was accepted 
with the warmest gratitude, a&d tbe prayer for 
pardoa.a^ peace was ^umb^ presented by^the 
praetorian pncfect, the piafactof the city, and one 
c^the first ecclesiasticioftharpatriarchal church f. 
But the lieutenant of Chosrof q had lagcaUy mistaken 
the intentions o£ his master. " It was not an em^ 
^ bassy," stud the tyrant of Asia, ?' it was th? 
** person of Heraclitis, boiuid in chains, that he 
" should have brought to the fpot of my throne; 
^ I wiU-never give peace to che emperor of Rcune 

* TKe Pascbal Chronicle, nhicb sopietimes iotrodupcs frag- 
SKdH of history into a barren list of aarats and dales, gives 
the best account of the treason of the Avars, p. 389, 390. The 
number of captives is added by Nicephorus. 

f Some original pieces, such as the speech or lettei' of the 
Rpman ambassadors (p, 386^388.), likewise constitute the 
merit of t)r Pai^hnl Chii.'^icle, "hich was composed, pertapi 
at Aleiandna, unaer the reign of Heracliiis. 
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P H A p, f till he bss abjured his crucified God, and cm.> 
XLVj. •• braced the worship ot tht sun." Sain was flayed 
''-• •' - «Iive, according to the inhuman practice of his 
country ; and the separate and rigorous confine- 
ment of the anibassadort. violated the law of na. 
tions and the laith of an express stipulation. Yet 
the experience of six years at length persuaded the 
Persian monarch to renounce the conquest of Con- 
Stanrinople, and to specify the annual tribute or 
ranstim of the Roman empire : a thousand talents 
Ot gold, a thousand talents, of sUver, a thousand 
tilk robes, a thousand horses, and a thousand vir- 
gins. Heraclius subscribed these ignomiotous 
terms, but the time aud space which be obtained 
to collect such treasures from the poveny c^ the 
East, was infiuftriously employed in the j»epara- 
' tions of a .bold and de&perate attack. 
^HJJ,!^ Pt' the character^ conspicuous in history, that of 
^^ Her<iclius is one of the most extraordinary and in- 
^-- ' consistent. In the 6TSt and last years of a long 
feign, the emperor appears to be the slave of sloth, 
ot pleasure, or of superstition, the careless and im- 
potent spcf tatpr uf i be public catapiitiei. But the 
languid mists ot the moniing and evening are sepa- 
lated by the brightness of the meridian sun : the 
Arcadtufi of the palace arose the Caesar of the 
camp; and the honour of &ome and Heraclius 
was gloriously retrieved by the exploits and trophies 
of six adventurous campaigns. It was the duty of 
the Byzaniitie historians to have revealed the causey 
of his slumber and vigilance. At this distance 
we can only conjecture, that he was endowed wKh 

more 
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more pe'rsoaal courage than political resolution j chap, 
that he was detained hj tbe charmSr and perhaps XLVi. 
the arrs of his niece Martina, with whom, after the - "'' 
death of Eudocia, he contracted an incestuous 
marriage*; and that he yielded to the base advice 
of the counsellors, who urged as a fundamental 
law that the life of the emperor should never be 
exposed, in the tieldf. perhaps he was awakened 
by the last insolent demand of the Persian con- 
queror; but at the momtnt when Heraclius assumed 
tbe spirit of an hero, the only hopes of the Ro- 
mans "were drawn from the vicissitudes of fortune, 
which might threaten the proud prosperity of 
Gnosroes, and must be favourable to those who had- 
attauied the iuwest period of depression %. To 
provide for the expences of war, was the jirst care 
of the emperor;. and for tbe purpose of collecting- ' 
the tribute, he .was allowed to solicit the beuevo- 
)ence of the Eastern provinces. But the revenue 
Q_4 no 

* Niccpboius (p. 10, ijO> ^^° brands thit marnago with 
the name of Mitr/ttr aTid mttfuTt', u happy to obserre that o£ 
two ions, its incestuoiu truit, ihe elder *nu marked bj Provi- 
dence with a stiff neck, the younger with tbe loss of faeanng, 

■f- George of Pisidia (Acroas i. 1 1 2^125. p. j.), who itatca 
the opiaiont, acquits the pusiUanimous counsellors of aiij^ dnis- 
ter views. Would he have excused '.he proud and contemptu- 
ous adra 'lition of Crispus ? ZtritMjrTit^f kk iE« fia^Xu ^aat* 

t^n^fUiat Aiyiwtf iw innix*T«( 

Arnfjtf «( 3t, ■ &c. 

George Pisid, Acioas.i. 5t,&c>p. 4. 
The Orientah are not less fond of remarking this strange vi- 
ci^iitude ; and 1 remember some story of Khosrou Farviz, oqt^ 
very unlike the ring of Potyciates ot Simoi. 
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Chap no longer flawed in the usual chaanels, the credit 
XLTT. of an arbitrarjf prince i» annihilated by his power; 

- ' and the courage of Heraclius was fii-st displayed 
in daring to borrow the consecrated wealth oi 
churches under the solemn vow of restoring, with 
usury, whatever he had been compelled to employ 
in the service of religion and of the empire. The 
clergy themselves appear to have sympathised with 
the public distress, and the discreet patriarch <^ 
Alexandria, without admitting the precedent of sa>. 
crile^e, assisted his sovereign by the miraculous or 
seasonable revelation of a secret treasure *. Of the 
soldiers who had conspired with Pbocas, only two 
were found to hare survived the stixike of time and 
of the Barbarians f; the loss, even of these sedi-; 
fious veterans, was imperfectly supplied by the new. 
levies of Heracliue, and the gold of the sanctuary 
united in the same canip.the (lames, and arms, 
and languages, of the East and West. ' He would 
have been content with the neutrality of the Avars; 
and his fiiendly entreaty that the chagan would act 
not as the enemy but as the goardian of the em-. 
pire, was accompanied with a mote persuasive 
^onative of tivo hundred tfaotiisand pieces of goM, 

• Barooius gravely relates thU discofeiy, or raihti trans- 
inutatioR, of bauds, not, of honey, "but of gold tAnnal, Ec- 
cles. A.I>. 620, No. 3, &c.)- Vet the loan was aibicrary, 
since it was collected by soldiers, »ho were orde/ed to leavo 
the patriarch of Alexandria no more lh«n one hundred pouuds 
ef gold. Nicephorus fp. 11, )> two hundred years afterwards, 
speaks with tU-bumour of this contribution, which the church 
of Constantinople might still feel. 

f Theophylacl Simocatta, L viil. c. 13. This circumstance 
need not excite our surpiise. The muster-roll of a regiment^ 
even in tipoe of peace, is renewed is less than twcuty or twen- 
ty-five jtaiMt -^ 
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Two days after the festival of Easter, the emparor, c u a f* 
exchanging hts ^jrple lor the simple garb of a pe- xlvi. 
aitent and warrior*, gave the sigjtal of his de- • 
parture. To the foith of. the people Heraclitis rs* 
eomntended ias childion; the civil and military 
powers ware vested in the most deserving hands, 
ajid the discretion of the patriarch and senate was 
authotised to save or suirendcr the city, if they 
should be oppressed in, bis abacsce by the supenor 
foices of the enenv^. 

The neighbouring beights of Chalcedon were Fim apt- 
coT«rcd with tents and arms: but it the new levies HeruUu 
ef He'rac)ii» had bean rashly led to the attack, the p^^„ '^ 
victwy of the Persians in the wgUt of Constanti- a. 0-63^ - 
nople; might have been the last day of the Roman 
enifure. As impiudcDt wguM it- have been to ad- 
vance into the provmces of Asia, leaving their m- 
Buraerable (^svalry to intercept his convoys, and 
continually to hang on the lassitude and disorder of 
his rear. But the Greeks were still ipasters of the 
sea ; a fleet of gallies, transports, and storeships, 
WAS assembled m the barbom; tiip Barbarities coo, , 
sented to embark,; a stftsdy wind carried tbem 
through the Helespont ; the western and southern 
coast of ^Asut Minor lay cmi their kft. band; thf 
spirit of their chief was first disptSyed.in a storm; 
and evQn..thc cuav^^W' of bi^t^inwere excited ta 
Bufier and to work by the example of their master. 
|Je landed bis troopb on the confines of Syria an^ 
Ciiicia, in the gulf of 3candarooa, wb.er« the 
, coa&t 

• He changed h!s /(«*w5( fcr t/aet buskiiu, ind dyed them 
Ted in tbe blood of the l>ci*iiitiu (Geotg. Pisid. Accoat. m. iiS. 
xzi, liZ. Sec the note!L«f Foggiai, p. j;.). 
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CHA,p. co9$t luddenl^ turns to the south; and his dia* 
ZLTi. cernment was expreased in the choice of thjs iniT 

-■ ' portaot post *. From all sides, the scattered gar^ 
, risoos of the maritime cities and thb mountains 
might repair with speed and safety to his Imperial 
standard. The .natural fortifications of Cilicia prur 
tected, and even concealed the camp of Beraclius, 
vhich was pitched near Issus, on the same ground 
vbere Alexander bad vahquisbed the host of Da- 
rius. The angle which the emperor accupied, 
was deeply indented into .-a vast s.emicircle of the 
Asiatic, Armenian, and Syrian provinces; and to 
vrbatsoever point of the circumference h« should 
direct bis attack, it was easy for hitn to dissemble 
bis own motions, and to prevent those of the enemy. 
In the camp of Issus the Roman general reformed 
the sloth and disorder of the veterans, and edu-t 
cace(l the ncVr lecruits in the knowledge and pract 



* George of Pisldit (Aqra^s. u. le. p. ?.) bat ^e^ (^le, im- 
portant point of the Syrw) and CilicTati gates. They aie ele-i 
£8atly described by jCenopbon, nbo iQarched thiougb tbcm a 
'tbosfaiH) yeiri before, A nafrow jiiss qf three siadix between 
steep high rocks (»t»iM itAidaTtc) and the ^^diterranean, was 
closed at each end by tttoiig gatei, impregnable to the Ufi 
(wmfiUui n « fii^, jicccisibte by sea (lAtiabasis, 1, i.'p.. $^. 36. 
with Huteiuson'i GeogtHphical Siueitatiqn^ g.' vi.^. Ihe 
gates were thirty- five parasangs, or'leagues, ftorn' Tarsus (Aija- 
basb, 1, i. p. 33, 34.), and eight or tcn-framAntioch/ (Com- 
pare Itinerai. Wctseling. p. 580, j8 1. Schultcns, Index. Gco- 
fraph. ad calcem Vit. Saladin. p. 9. Voyage en Tut^uie et ea 
erse, par M. Otter, torn. i. p. 78, 79.). 
f Hencliui mt^t nrite to a friend in the modest words of 
Citero : " Caitia habuimns ea ipsa' quse contra Darium habue- 
, " rat apud Issum Alexander, imperator haud paulo melior 
*.* qtiam aut tu aul ego." Ad Atticum, v. 20. Issus, a rich 
Kp4 flourishing city in the time oF Xenopbon, was ruined by 
the prosperity of Alexandria or Scaodaioon, on the oth^i udo 
of the bay. 
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tice of inilicary virtue. Unfolding the miraculous chap, 
image of Christ, be urged them to revenge the xLVi. 
holy alters which had been profened by the wor- • ^ 
shippers of fire ; addressing tbem by the endearing 
appellations of sons and brethren, he deplored the 
public and private wrongs of the republic. The 
subjects of a monarch were persuaded that they' 
fought in the cause of freedom } and a similar en- 
thusiasm was communicated to the foreign . mer- 
cenaries, who musr hare viewed with equal indif- 
ference the interest of Rome and of Persia. He- 
laclius himseUt with 'the skill and patience of a 
centurion, inculcated the lessons of the school of 
tactics, and the soldiers were asuduously trained in 
the use of their weapons, and the exercises and 
evolutions of the field. The cavalry and infantry , 
in light or heavy armour were divided into twd 
parties ; the trumpets were fixed in the centre, and 
their signals directed the march, the charge, the . . 

retreat, or puisuit ; the direct of oblique ord<?r, 
the deep or extended phalanx ; to represent in 
fictitious combat the operations of genuine war. 
Whatever hardship tte emperor imposed on the 
troops, he inflicted with tqual severity on himself} 
their Ubour, their diet, their sleep were measur- , 
ed by the inflexible rules of discipline ; and, 
without despising the enemy, they were taught to 
repose an implicit confidence in their own valouK 
and the wisdom of tbetr leader. Cilicia was soon 
encompassed with the Persian arms; but their 
cavalry hesitated to enter the defiles of mount 
Taurus, till they were cirt umventcd by the evolu- 
.tious of Uerachus, who insensibly gained their 

rear 
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c B A P. rear, vhilst he appeared to present his front in 
21*^^ order of battle* By a felse motiop, which seemed 

^'' ■"' to threaten Armeoia, he drew them against their 
WMbes, to a gennral action. They were tempted 
by the artful disorder of hit; camp ; but when they 
•dvanced to cofnbat, ^e ground, the sun, and the 
cxpectatioQ of both amues, trcBc unpropixious to 
the Barbarians ; the Romania successfully repeated 
their tactics in a field of battle*, and the event of 
the day, declared t« the world, that the Persians 
VKte not inviriiciWie* and that an hsro was iovested 
vitb the purple. Sliong in victory and tame, 
Heraclius boldly asceoded thf tieigbts of mpunt 
TaurwSf directed bis. narcb tJacougb tbs plains of 
Cappadocia, aod established bis tioops tqc the 
winter season in safe and plentiful quarters on the , 
" baqkiof the riycr Halys^J-. His swi was aypsrior 
10 th.e vaaify of cBKemaiijiag CoRSMvt-invple with 
aa. impeiiect triuiDfib : but ttte pres^oe of the 
einp«ro[ was. indispenajbly reguwed to ;ooth th« 
teetkGs and rapaciotn sipirJ||t cf ^ 'j^yara* 

"4^iSn ftiw^.^he da)« of.Sci9W9n4 jlaftwltftlj no bolder 

A.D.623, enoerprise has, been attsnt^fAed l^n tb^t wl^g^ 
fieiaicliua a«lu@«ed for tftio d^fi^mfi^ of jhe 



* FoggiDi (Aniiotat. ft, ^lO oispects thftt the person* wer« 
jeceiredbjr the fxtm^wtwXayfttn of i^ian. (Tactic, c. 4$.), 
an imiicMe-BfiuiilxiotKiapt t^ie.aiq^y. Hpo.titii^y*<l (p-28-) 
thutticpUi^aqr<Leif:(ip^()lis.(tt Gei^itg^of Pi;;idi).aTe tiaii»cribed 
in tbe Tactics of t)ie emperor Leo. 

+ George of Pisidia, an eye-witness <Acroas. ii. 122, &c.), 
detciibed m tbre« teroaitu or oantos, the fiist expeditioii of 
Hufi:li\u. I'ke poem has beco lately (1777) published at 
Rotne ; but tuch vague and declamatory praise is far Ironi cor- 
lesponding with the nnguinc hopes of Fag>> I}'Aiiville,,&c. 
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empire*, he permitted the Persians to oppress c b a p. 
for a while the provinces, and ta insult with im- sivr. 
piinity thp capital of ihe Ewt; while the Roman '" ' '" ' 
emperor exploi'ed his periloas wity through the 
Blade Sea f, 'atid the mountains of Armenia, pene- 
trated into the heart of Persia f, and recalled the 
armies of the great king to the defence of their 
bleeding country. With a seleot band of five 
thoosand soldiers, Hetaclius sailed from Constan- 
tinople to Trebiiond ; assembled his forces which' 
had wintered in the Pontic regions ; and from the 
ihonth of the Phasis to the C^pian Sea, encou- 
raged bis sublets and allies to march fthh the suc- 
cessor 6? Constantine uqder the fmchfol and Victo. 
rious banner ct the cross. When the legions of 
£.iicullus and Pompey first passed the Eophrates, 
they blushed at tbeiteasy vkccA'y of er the aattres 

of - 

* TheajJithet (p. 256.) CBrrlMHeradnu swiftly ^annctwjgK) 
into ArinetiiB. NicephorDi (p. ii.)v tliougb.he ooafounds the 
two expedition), defines fhe province of Lazica. Eutychius 
(Annal. toin. ii. p. 131-0 In" gi^en tlie jooo idcD, frith the 
more probable stttion of TiebicfHid. 

f From Const antiaoplc to Trebixond, with a fair wind, four 
or five days ; from thence to Erzerom, five } to Eriran, twelve; 
to Tjuris, ten; in all thirty-two. Such is the Itinerary of Ta- 
vernitr fVoyagEs, Tom. i. p. 12—56.)) wlio w" perfectly con- 
versant with fte roaJs of A^i*- Totfmefort, Who trivriltd 
iritli a p»sha, spent ttfn in VitAn dt^i bet*c*n TrcMibnd and 
Erzerohi (Voyage du Levant, tota. iii. lettM jcVHi.) ; and'Clrar- 
<!in (Vdy&gfes, tira. i. p 249i^3j4.^VM tlie more conectdii- 
tance of fifty-three paYttAngs, each of fobtf pades, (vrfaac 
^accs ?) bet'Ween Eri^n and Taurti.' 

t The cxpeaition of H«raclius Into 'Perda fs'firttly iHostrdt- 
kd by M. D'AnviJIe (IWemoirM tie I'Academie Aes Inscrip- 
tion!, tom. iXviii. p. 559— S73')- Heffiscovers the litnation 
of Ganditada, Thebanila,partagerd, &c with admirable AiH 
> ttnd learning} tibt tbe obicurfe campaign af-634,'he pasjcs orec 
}tl'silitiliai. 
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e H A p. uf Armenia. But the long etperience of waf had 
XLVi. hardened the minds and bodies of that efieminatd 
• ■"■' people ; their Mai and bravery were approved ia 
the service of a declining empire j they abhorred 
and feared the usurpation of the bouse of Sassan, 
and the memory of persecution envenomed their 
pious hatred of the enemies of Christ. The 
limits of Armenia, as it has been ceded to the 
emperor Maurice, extended as far as the Araxes ; 
the ri^r submitted to the indignity of a bridge *, 
and Heracliiis, in the fobtsepsof Mark Antony, 
advanced towards the city of Tautis or Gandzacaf, 
the ancient and modern capital of one of the pro. 
vinces of Media. At the head <rf fotty thousand 
men^ Chbsroes himself bad returned from some 
distant expedition to oppose the progress of the 
Roman arms} but he retreated on the approach 
of Heraclius, declining the generous alternative of 
peace or of battle. Instead of half a million of in- 
habitants, which have been ascribed to Tailh-is 
Uddei^ the reign of the Soph^^, the city contained 
, no more than three thousand houses ; but the 
value of the royal treasures was enhanced by a trai 
dith)n, 

* Et pontem indigatittia Araxei. Virgi), .£neM,viii, 728^ 
The river Aiaxet ii ooitj^ repid, vehemeiit, and ivith the melt- 
ing of the anoni, inesistible : the ttroagest and most nasn' 
. bndgei are tnept xwzj b; the current ; ftnd its indignalton u 
attested by the nuns of many uchcs.near the old toivn of 
Zull'a. Voyagei de Chatdin, torn. i. p. 253. 

f Cfaaidin, torn. L p. 255 — ajg.' With the Oriental* (D* 
Heibelot, Biblioth. Onent. p. 8^), he aicrities the foandati<m 
of Tauris, or Tebrii, to Zobeide, the. wife of the bmous 
Khalif Haioun Almhid ; but it a'ppean to have been more an- 
cient i and the namet of Gandzaca, Gazaca, Gaxa, are ei> 
Jrcssive of the rojal treamie. The number of 550,000 ii^a* 
itants ia Kduc6d 1^ Chardia'fiMa' 1,160,000, XM popular es^ 
timate. 
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flitipn, that ihey were the spoils of Croesus, which chap. 
had been transported by Cyrus from the citadel of ^i-vi. 
Sardes. The rapid conquests of Heraclios were ^' ^' ' ■ 
suspended only by the winter season ;< a'motire of 
prudence, or superstition *, determined his i;e- ' 
treat into the province of Albania, along the shored 
of' the Caspian ; and his tents were most probably 
pitched in the pUins of Moganf, the favourite - 
encampment of Oriental princes. In the course of 
this successful inroad, he signalized the zeal and 
revenge of a Christian emperor: at his cpmmandv 
the soldiers extinguished the fire, and destroyed the 
temples of the Magi; the statues of Chosroes, who 
aspired to dirine honours, were abandoned to the 
flames ; and the ruins of Thebarma or Ormia %, 
^f bich had given birth to Zoroaster himself, made 
some atonement for the injuries of the holy sepul- 
chre. A purer spirit of religion was shewn in the 
relief and deliverence of fifty thousand captives. 
Heraclius was rewarded by their tears and grateful 
acclamations : 

* He opened the gospel, and applied or interpreted the firit 
casual passage to the name and ntnatim of Albania. Thetf • 
pbanes, p. 258. 

f Tbe heath of Mogan, betweea the Cynu and the Arazes, 
Is lixtjr parasangs in length and twenty in bieadth (Oleariu^ 
p. 1023, J024.), abounding In waters and fnutful pastures 
^Hist. de Nader Shah, translated bj Mi. Jones from a Persian 
MS. part ii. p. 2, 3.). See the encampments of Timur (I£st. 
par SIcerefeddin JUi, 1. v. c. 37. 1. vi. c. 13.) and the corona- 
tion of Nader Shah (Hist. Pcrsanne, p. 3 — 13. and the English 
Ijfe by Mr. Jooes, p. 64, 65,). 

X Thebarma and Ormia, near the lake Spauto, are prored 
to be the same city by D'Anville (Memoires de 1' Academic, 
torn, xxviii. p. ;64, S^sJ). It is honoured as the birth-place 
of Zoroaster, according to the Persians (Schulccns, Index 
Geogi^ph.rp. 48.) ; and their tradition is fortified by M. Fei- 
tond'AiK^uetil (Mem. de t' Acad, des Inscript. tom. sxai. p. 
375-)) ^'^ some texts from ^>, or tieir, Zandavesta. 
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CHAP, acclamations ; but tliis wise measure, which spread 
XLVi. the fame of his benevolence, diffused the murmurs 
' of the Persians a^Jost the pride aad obstinacy of 
their own sovereign. 

Amidst the glories of the succefdrng campaign, 
Heraclius is almost lost to oar eyes and to those 
of the Byzantine historians *. From the spacious 
and fruitful plains of Albania, the ennperor appears 
to follow the chain of Hyrcanian mountains, to 
descend into the province of Media or Irak, and to 
carry his vicroribusarms as t^r as the royal cities xii 
Casbin'snd Ispahan, which had never been ap- 
proached by a Roman conqueror. Alarmed by 
the danger of his kingdom, the powers of Chos- 
roes were already recalled from the Nile and the 
-Bosphorus, and three formidable armies surrounded, 
in -a distant and hostile land, the camp of the efn- 
ptroT. The Colcbian allies prepared to desert im 
standard ; and the fears of the bravest neutrans 
were expiessed, rather than concealed, bv their 
desponding silence. " Be not ternfied," said the 
intrepid Heraclius, ** by the multitude of your 
*' foes. With the aid of Heaven, one Roman 
" may triumph over a thousand Barbarians But 
" if we devdtc our lives hsrthe salvation of our 
" brethten, we shall obtain the crown of manyr- 
" dam, and our immortal rewai^ will be liberdily^ 
" paid 

"* Icannot find, and (what ii.mocli mote] M. d'Aiivilk does 
not attempt to wek, the Sklbao, Tareutum, territory of tbe 
Huns, &c. mentioned by Theophanca p. 260 — 162.)- £«'»- 
■ctius (Aiinal. torn. J i. p. 831, anOi »" iDsufficient author, 
names Asphahan; and Casbin is most probably ihe city of Sa- 
'por, Ispahan is twenty-four days' journey from Tauris, and 
Casbin half way b<tTreea llieto (Voya^s de Ttvernier^ torn. 
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'' paid by God and posterity." These mdgnani- chap. 
mous sentiments were supported by the vigour of xlvi. 
his actions. He repelled the threefold attack of — y ' *^ 
the Persians, improved the diri^ions of their chiefs, 
and, by a well-concerted train of marches, re- 
treats, and successful actions, finally chased them 
froin the field into the fortiiied cities of Media and 
Assyria. In the severity of the winter season, Sa- 
baraza deemed himself secure in the walls of Sal ban; 
he was surprised by the activity of Heraclius, who 
divided his troops and performed a . laborious 
mdrch in the silence of the night. The flat roofs of 
the houses were defended with useless valoui: against 
the darts and totches of the- Romans : the satraps 
and nobles of Persia, with their wives and child- 
ren, and the flower of their martial youth, were 
either slain or made prisoners. The general escaped 
by a precipitate flight, but 'his golden af mour waA 
the prize of the conqueror ; and the soldiers of , 
Heraclius enjoyed the wealth and repose which 
they had so nobly deserved. On the return of 
spring, the emperor tritversed in seven days the 
mountains of Curdistan, and passed without resist- 
ance the rapid stream of the Tigris. Oppressed by 
the weight of their spoils and captives, the Raman 
army halted under the walls of Amida; and Hera- 
clius informed the Senate ot Constantinople of his 
safety and success. Which they had already felt by 
the retreat of the besiegers. The bridges of tht 
Euphrates were destroyed by the Persians ; but as 
soon as the emperor had discovered a ford, they 
hastily retired to defend the banks of the Sa- 
VoL. yUL R iu8i 
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Chap, rus*, in Cilicia. That river, an impetuous torrent, 
XLVi. was about three hundred feet broad, the bridge 
' was fortified with strong turrets; and the banks 

were lined with Barbarian archers. After a bloody 
conflict, which continued till the evening, the 
Romans prevmled in the assault, and a Persian of 
gigantic size was slain and thrown into the Sams by 
the hand of the emperor himself. The enemies 
were dispersed and dismayed ; Heraclius pursued 
his march to Sebaste in Cappadocia ; and at the 
expiration of three years, the same coast of the 
Euxine applauded his return from a long and vic- 
torious expedition f . 
Dei]««r. Instead of skirmishing on the frontier, the two 
^^^ .■ monarchs who disputed the empire of the East 
nopie from aimed their desperate strokes at the heart of tbeir 
and A^'" rival. The miUtary force of Persia was wasted by 
A D. 626. ^[jg marches and combats of twenty years, and 
many of the veterans, who had survived the perils 
of the sword and the climate, were stiU detained ia 
the fortresses of Egypt and Sjria, But the re- 
venge and ambition of Chosroes exhausted his 
kingdom ; and the new levies of subjects, stran- 
gers, and slaves, were divided into three formi- 
dable bodies f . The first army of fifi;y thousand 

meo, 

* At ten pannngs from Tarnu, the simy of the younger 
Cyrus passed the Sttnu, three pledirsi in breadth : the Pyra- 
mus, » stadium in breadth, ran five parasangs &rther to the 
east (Xenophoo. Anabas. I. i. p. 33, 34.). 

f George of Pisidia (Bell, Abaricum, 246 — 265. p. 49.) 
celebrates with tnith the persevering courage of the three cam- 
paigns (t{U( in(ii(fu/t) against the Peiiiant. 

{ Petavius fAnnotationet ad ^ncephorum, p. 62,63, 64.) 
discriminates the names and actions of five Persian genc^ 
tall who vrere nicceisively sent against Heraclius, 
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men, illustrious by the ornament and title of the chap. 
golden spears, was destined to match against He- xi-vr. 
racUus ; the second was stationed to prevent hia * ' 
junction with the troops of his brother Theo- 
dorus ; and the third was compianded to besiege 
Constantinople, and to second the operations of 
the chagan, with whom the Persian king had ra- 
tified a treaty of alliance and partition. Saibar, 
the general of the third armj, penetrated through 
the provinces of Asia to the well-known camp of 
Chalcedon, and amused hlmseU' with the destruc- 
tion of the sacred and profane buildings of the 
Asiatic suburbs, while he impatiently waited the > 
arrival of his Scythian friends on the opposite side 
of the Bosphorus. On the twenty>ninth of June, 
thirty thousand Barbarians, the vanguard of the 
Avars, forced the long wall, and drove into the 
capital a promiscuous crowd of peasants, citizens, 
and soldiers. Fourscore thousand* of his native 
subjects, and of the vassal tribes of Gepidse, 
Russians, Bulgarians, and Sclavonians, advanced 
under the standard of the chagan ; a month, was 
ispent in marches and negociations, but the whole 
city was invested on the thirty-first of July, from 
the suburbs of Pera and Galata to the Blachems 
and seven towers ; and -the inhabitants descried 
with terror the flaming lignals of the European and 
Asiatic shores. In the mean while the magistrates 
Ra of 

* Thia number of eSght myriadi ii ipecified by Oeoige of 
Pliidia (B«1L Abar. 219.). The poet (;o— 88.) clearly indi- 
cate) that the old chagan lived till the Kien of Heracliiu, and 
that his »ti and tuccessor was born of a luieieD mother, Yet 
Foggioi (Annotat. p. $^.) bu given wuthei uUcipreutioa tp 
]3ui. pBMgge. 
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c H A Pt of Constantinople repeatedly strove to purchase the 
XLVi. retieat of the chagan : but their deputies were 
• rejected and insulted ; and he suffered the patri- 
cians to stand before his throne, while the Persian 
envoys, in silk robes, were seated by his side. 
" You see," said the haughty Barbarian, " the 
" proofs of my perfect union with the great king ; 
" and his lieutenant is ready to send into my 
" camp a select band of three thousand warriors. 
** Presume no longer to tempt your master with a 
" partial and inadequate ransom : your wealth and 
" your city are the only presents worthy of my 
" acceptance. For yourselves, I shall permit you 
" to depart, each with an under-garment and a 
" shirt ; and, at my entreaty, my friend Sarbar 
" will not refuse a passage through his lines. Your 
" absent prince, even now a captive or a fugitive, 
" has left Constantinople to its fate ; nor can you 
," escape the arms of the Avars and Persians, un- 
** less you could soar into air like birds, unless like 
" iishes you could dive into the waves *." Dur- 
ing ten successive days, the capital was assaulted by 
the Avars, who had made some progress in the 
Bcience_of attack ; they advanced to sap or batter 
the wall, under the cover of the impenetrable 
tortoise; their engines discharged a perpetual 
volley 



*' A birtl, a free, a mouse, and fiv« arrows, bad been tlie 
pTMcot of the Scytnian king to Danua (Herodot. 1. it. c. i4i, 
132.). Substitoez une Uttre i ca Ugnei (says Rosseau, with 
nuch good taste) plus ella sem meoa^ante moins elte effrayera : 
ce ne cera qu'une fatifarronade dont Darius o'eut fait que rire 
{Etnile, torn. iii. p. 146-)- Yet I much question whether the 
■enate and people of Conitantinople /dugieJK this message of 
the chagan. 
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volley of stones and darts j and twelve lofty towers chap. 
of wood exalted the combatants to the height of xlvi. 
the neighbouring ramparts. But the senate and ' 
people were animated bj the spirit of Heraclius, 
who had detached to their relief a body of twelve 
thousand cuirassiers ; the powers of fire and me< 
chanics were used with superior art and success in 
the defence of Constantinople ; and the gallies, 
with two and three ranks of oars, commanded the 
Bosphorus, and rendered the Persians the idle 
spectators of the defeat of their allies. The Avars 
were repulsed ; a fleet of Sclavonian canoes was 
destroyed in the harbour ; the vassals of the chagan 
threatened to desert, his provisions were exhausted, 
and after burning his engines, he gave the signal 
of a slow and formidable retreat. The devotion of 
the Romans ascribed this signal deliverance to the 
virgin Mary; but the mother of Christ would 
surely have condemned their inhuman murder 
of the Persian envoys^ who were entitled to the 
rights of humanity, if they were not protected by 
the laws of iiaitons *. 

Atter the division of his army, Heraclius pru- Aiiaiwe* 
denlly retired to the banks of the Phasis, from ^estiTrf 
whence he maintained a defensive war against the ""■»*'""• 
fifty thousand g.ild spears of Persia. His anxiety 
was reheved by the deliverance of Constantinople; 
R3 his 



• The Paschal Clironicle (p. 392 — 397.) gives a minute 
and authentic narrative cf the sie^c and deliverance of Con- 
Mantino^le. Theopbanes (p. 264.) add* some circumstances ; 
an>' a laiiit light maf be ubtaJDfd from tbe ^oke of George 
of Pisidia who Vaf composed a poem (de Bella Abaiicoy p. 
45 — 54,) to commemorate this auspicious event. 
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CHAP, hia hopes were cuniirmed by a victory of bis bro- 
XLVt. ttier 1 heodorus ; and to the hostile league of 
• Cbosroes with the Avars, the Koman emperor 
opposed the useful and bboourable alliance of the 
Turks. At his hberal invitation, the herd of 
Chozars * transported their tents from the plains 
of the Volga to the mountains of Georgia ; Hera< 
clius received them in the neighbourhood of Teflis, 
anu the khan with his nobles dismounted from their 
faoises, if we may credit the Greeks, and fell 
prostrate on the ground, to adore the purple of the 
Cxsar. Such voluntary homage and important aid 
were entitled to the warmest acknowledgments; 
and the emperor, taking oflf his own diadem, 
placed rt on the head of the Turkish prince, whom 
he saluted with a tender embrace and the appella- 
tion 01 son. After a sumptuous banquet, he pre- 
•ented Ziebel with the plate and ornaments, the 
gold, the gems, and the sUk, which bad been used 
at the Imperial table, and, with his own hand, 
distributed rich jewels and ear -rings to his new 
allies. In a secret interview, he produced the por- 
trait of his daughter JEludocia f , condescended to 

flatter 

* The poner of the Chozuii prevailed in the vtltK, vuitfa, 
and ixth cenmtie* They «ere known to the Gittks, the 
A abs, and, under the name of Kota, to the Chinese them- 
lelves. De Guignes, Hist, dcb Huns, torn. ii. put ii. p. 507^ 
J09. 

-f Epiphinia, or Eudocia, the bnljr daughter of Heracliui 
and his first wife Eudocia, wai born Ht Constantinople on the 
yth of July, A. D. 611, laptised the ijtfa of Aueuat, and 
crowned (in the oratory of St. Stephen in the palace) ihe 4th 
of OctO'ier of the same year. At thii time she was aboui fif- 
teen. EuHoria was afterwards sent to her Turkish husband, 
km the ne <'i •■■ hi< de^th stopped hei journey and )<reTeDied 
the conninunation (Ducange, FomiliR fiyzantia. p> ii8.). 
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flatter the Barbarian with the promise of a fair and chap. 
aujfttst bride, obtained an immediate succour of -xlti. 
forty, thousand horse, ^and negociated a strong ' 
diversion of the Turkish arms on the side of the 
Oxus *. The Persians, in their turn, retreated 
with precipation ; in the camp of Edessa, 'Hera> 
cliusreviewedanarmyof seventy thousand Romans 
and strangers ; and some months were successfully 
employed in the recovery of the cities of Syria, 
Mesopotamia, and Armenia, whose fortification's 
had been imperfectly restored. Sarbar still rnata- 
tained the important station of Chalcedon ; but 
the jealousy of Chosroes, or the artifice of Hera- 
clius, .soon alienated the mind of that powerful 
satrap from the service of his king and country. 
A messenger was intercepted with a real or fictious 
mandate to the cadarigan, or second In qommand, 
directing himtotend, without delay, to the throne, 
the head of a guilty or unfortunate general. The 
dispatches Were transmitted to Sarbar himself; and 
as soon as he read the sentence of bis own death, . 
he dexterously inserted the names of four hundred 
officers, assembled a military council, and asked 
the cadarigan, whether he was prepared to execute 
the commands of their tyrant ? The. Persians una- 
nimously declared, that Chosroes had forfeited 
the sceptre ; a separate treaty was concluded with - 
the government of Constantinople ; and if some 
considerations ofhonoiu*or policy restrained Sarbar * 
R 4 from 



* Elnucio. (Hict, Saracen, p. 13—16.) gives M>me curloui 
and probable Ucts: but bis numbers are rather too hieh^ 
300,000 RQmans .assembled at Edessa— 500,000 Persians kill- 
ed at NiDcveh. The abatement ot a cjrphei is scarcely enough 
to restore his lanitj . 
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CHAP, from joining rhe standard of Heracliua, the em- 
XI VI,- pcror was assured, that he might prosecute, without 

^" ' interruption, his designs ot victor; and peace. 

Hii (bird Deptivcd of hls firmest support, and doubful of 

jjp."^. the fidelity of his subjects, the greatness of Chosroes 
was still conspicuous in its rums. 1 he number of 
five hundred thousand may be interpreted as an Ori- 
ental metaphor, to describe the men and arms, the 
hoi-ses and elephants that covered Media and Assy- 
ria against the invasion of Heraclius. . Yet the 
Ro .ans boldly advanced from the Araxes to the 
Tigris, and the timid prudence of Rhazates was 
content to follow them by forced marches through 
a desolate country, till he received a peremptory 
mandate to risk the fote of Perda in a decisive 
' battle. Eastward ot the Tigris, at the end of the 
bridge of Mosal, thp great Nineveh had formerly 
been erected * : th^ pity, and even the ruins of 
the city, had long sine? disappeared f : the vacant 
space afforded a spacious field tor the operations of 
the two armies. But these operations are neglected 
fcy the Byzantine historians, and, like the authors 
flf epic poetry and Romance, they ascribe the victory 

not 

* Ctesiai (apud Diodar. Scut. torn. i. 1. ii. p- ilj* edit. 
WcKiseliDg) assigns 4M0 (tadia (perhaps on]; thirty two milet) 
{ot the circumlercnce o^ Ninerch. Jooai talks ot thiee diys' 
jouniey .- the 120,000 persoDS desciibed by i)ie piopfaet ai, in- 
capable of diicrrning their rii;ht hand from their left, ma; af- 
ford about 700,000 persons of all af^etfor the inhabitantB of that 
ancient capital (Goguet, Ori^netdrsLoix, &c. torn. iii. part i. 
F- 9^1 93.) vvhichcea-icd to exist 600 yea» before Cbrist. The 
western suburb still subsisted, and is mentionsd under the name 
. of Mosul in the first age ot the Arabian khaliffs. 

+ Niehuht (Voyage en Arabic, &e. torn. ii. p. 286.) passed 
over Niuevel) without perceiving it He mistook for a ridge 
of hillt the old rampart of brick or earth. 
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Tiot to the militarj conduct, but Co the peraonal chap. 
valour, of their favovrite hero. On this 'memo- xlvi. 
rable day, Heraclius,on his horse Phallas, surpassed " '. ' ' 
the bravest, of his ■warriore : his lip was pierced with na. ot. 
^ spear, the steed was wounded in the thigh, but he bb "* 
carried his master safe ard victorious through the 
triple p[tal.mx of .the Barbarians. In the heat of 
tbeaction,threevaUantchiefs were successively slam 
t>y the sword and lance of tiie empeior; among 
These was Rhazates himself; he fell like a soldier, 
but the sight of his head scattered grief and despair 
through the fainting ranks of the Persians, t lis 
aimour of pure and massy gold, the shield of one 
hundred and twenty plates, the sword and belt, the 
saddle and cuirass, adorned the triumph of Hera- 
chus, and if he had not been faithful to Christ and 
his ifiother, the champion of Rome might have 
offered the fourth o^imc spoils to the Jupiter of the 
Cipitol *. In tne battle of Nineveh, which was 
fiercely fought from day-break to the eleventh 
hour, twenty-eight standards^ beside those which 
might be broken or torn, were taken from the 
Persians ; the greatest part of their army was cut 
in pieces, and the victors, concealing their own 
loss, passed the night on the field. They acknow- 
ledged, that on this occasion it was less difficult to 
kill than to discomfit the soldiers of Chosroes ; 
-amidst 

* Rex- regis armd fero (says Romulus, id the 6r>t coiuecra- 
tioii) .... bina pcistea ( ontinues Livy, i, lo.) inter tot belle* 
opiraa parta ntnt ^polia, adeo rara ejus lortuna decorii. |f Var- 
ro (apud Pomp. Festum, j). 306. edit. Dacier) could justi^ hit 
libeialit; in graoling the ofiime sptaii even to a common sol- 
dici who had siuin ffae Ki:ii^ or ^cneratof the enemy, the hMianr 
would have been mifch moie cheap utd conunon. 
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CHAP, amidst the bodies of their friends, no more thaa 
XLTi. two bow-shot from the enemy, the remnant of the 

^" •"■ -^ Persian cavalry stood firm till the seventh hour (rf" 
the night ; about the eighth hour they retired 
to their unrifled camp, collected their baggage, and 
dispersed on all sides, frotn the want of orders 
rather than of lesolution. llie diligence of Uera- 
cUus was not less admirable in the use of victory ; 
by a mapch of fony-eight miles in four and twenty 
hours, his vanguard occupied the bridges of the 
greater and the lesser Zab; and the cities and palaces 
of Assyria were open for the iirst time to the Ko- 
mans. By a just gradation of magnificent scenes, 
they {cnetrated to the royal seat of Dastagerd^and 
though much of the treasure had been removed, 
^nd much had been expended, the remaining 
wealth appears to have exceeded their hopes, and 
even to have satiated their avarice. Whatever 
could not be easily transported, they consumed . 
with fire, that Chosroes might feel the anguish of 
those woimds, which he had so often inflicted on 
the provinces of the empire : and justice might 
allow the excuse, if the desolation had been con- 
fined to the works of regal luxury, if national 
hatred, militaiy license, and religious zeal, had not 
wasted with equal rage the habitations and the 
temples of the guiltless subject. The recovery of 
three hundred Roman standards, ahd the dehver- 
ance of the numerous captives of Edessa and Alex- 
andria, reflect a purer gloiy on the arms of Hera- 
dius. From the palace of Dastagerd, he pursued 
his march within a few miles of Modian or Ctesi- 
pbon, till he was stopped, on the banks of the Arby, 

by 
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by the difficulty of the passage, the rigour of the chap. 
season, and perhaps the fame of an impregnable xivt. 
capital. The return of the emperor is marked by • "* 
the modern name of the city of-Sherhzour; he 
. fortunately passed mount Zara', before the snOw, 
'which fell incessantly thirty-four days, and the 
citizens of GandMca, orTauris, were compelled to 
entertain his soldiers and their horses with an hos- 
pitable reception *. 

When the ambition of Chosroes was reduced to night rf 
the defence of his hereditary kingdom, the love of a. o 6371 
glory, or even the sense of shame, should have '^^ "^ 
urged him to meet his rival in the tield. In the' 
battle of Nineveh, his courage might have taught 
the Persians to vanquish, or he might have fallen 
with honour by the lance of a Roman emperor^ 
The successor of Cyrus chose rather, at a secure 
distance, to expect the event, to assemble the re- 
lics of the defeat, and toretire by measured steps 
before the march of HeracUus, till he beheld with 
a sigh the once loved mansions of Dastagerd. Both 
his friends and enemies were persuaded, that it was 
the intention of Chosroes to ^ary himself under the 
ruins of the city an^ palace : and as both might 
have been equally adverse to his flight, the mo- 
narch of Asia, with Sira, and three concubines, 
escaped through an hole in the wall nine days be- 
fore the tadvaX of the Romans. The slow and 
stately 



* In desenbinjf diis laat expcditSoa of HeracUnt, the fiuU, 
the places, and the dutes of Theophaoes (p. 165— 3''i.) are so 
accurate and authentic thai he miut have followed the oiigioal 
leiters 01 the emperor, ot nbich the Paschal Chronicle hu 
pmetred (p. 398-«4oa.) a rctyouiioui •pccuocn. 
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CHAP. Stately procession in which he shewed himself to the 
XLVi. prostrate crowd, was changed tea rapid and secret 
• ' journey ; arid the first evening he lodged in the 
cottage of a peasant, whose humble door would 
scarcely give admittance to the great king *. His 
superstition was subdued by fear : on the third day, 
he entered with joy the fortifications of Ctesiphon ; 
yet be still doubted of bis safety till he bad opposed 
the river Tigris to the pursuit of the Romans. 
The discovery of his flight agitated with terror and 
tumult the palace, the city, and the camp of Das- 
tagerd : the satraps hesitated whether they had 
most to fear from their soveieign or the enemy ; 
and the females of the haram were astonished and 
pleased by the sight of mankind, till the jealous 
husbands of three thousand wivev again confined 
them to 3 more (listant castle. A: his command, 
the army of Pastagerd retreated to a -new camp: 
the front was covered by the Arba, and a line of 
two hundred elephswits ; the troops of the ihore 
distant provinces successively arrived, and the vilest . 
domestics of the king and satraps were enrolled for 
the last defence of the throne. It was still in the 
power of Cbosroes to obtain a reasonable peace ; 
and he was repeatedly pressed by the piessengeis 
of Heraclius, to spare the blood of his subjects, ^ i id 
to reUeve an humane conqueror fron^ the painful 
duty of carrying fire and sword through the fairest 
countries of Asia. But the pride of the Persjan 

had 

• The words of Theophanes are remarkable : tw^xh Xtrftut 

^{«kAM( iti^HMi ({I. ^69.). Voun^ piitices wim disc:aver d i;ii>- 
peiisitjt to uar dunild raptatedly truscribe and UansUte sucb 
Eslutuar; text). 
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had not jet sunk to the level of his fortune ; hi chap. 
derived a momentary confidence from the retreat xlvi, 
of the emperor; he weptwith impotent rage over • '"" 
the rains of his Assyrian palaces, and disregarded 
too long the rising murmurs of the nation, who 
complained that their lives and fortunes were sa- 
crificed to the obstinacy of an old man. That 
unhappy old man was himself tortured with the 
sharpest pains both of mind and body ; and, in the 
consciousness of his approaching end, he resolved 
to fix the tiara on the head uf Merdaza, the most 
favoured of his sons. But the will of Chosroes 
was no longer Kvered, and Siroesj who gloried ia 
the rank and merit of his mother Sira, had con- 
spired with the malecontents to assert,and antici- 
pate the rights of primogeniture *. Twenty two 
satraps, they styled themselves patriots, were tempt- 
ed by the wealth and honours of a new reign : to 
the soldiers, the heir of Chosroes promised an in- 
crease of pay ; to the Christians the free excise of 
their religion ; to the captives, liberty and rewards ; 
and to the nation, instant peace and the reduction 
of taxes. It was determined by the conspirators, 
that Siroes, with the ensigns of royalty, should 
appear in the camp ; and iif the enterprise should 
feili lus escape was contiived to the Imperial 
court. But the new monarch was saluted with 
unanimous acclamations; the flight of Chosroes HeUto. 
(yet where could he have fled ?) was rudely arrest- J^'fag, 
«d, eighteen sons were massacred before his face, '*«• 

and 



* The aathentlc narrative of the fall of Chosroes ia con- 
tained in the tetter of HetBcliua (Chton. PaschaL p. 398.) and 
the hiitorj of Theophattcs (p. i^t.). 
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CHAP, and he was thromi into a dungeon, where he ex- 
xtvi. pired on the fifth day. The Greeks and modem 
^^ Persians minutely describe how Chosroes was in- 
hered by suited, and famished, and tortured, by the com> 
SiroM, mand of an inhuman son, who so far surpassed the 
'*■ *^ example of his fethcr : but at the time of his 
death, what tongue could relate the story of the 
parriside? what eye could penetrate into the 
tower qf darkaesj} Accordmg to the faith and 
mercy of his Christian enemies, he sunk without 
, hope into a still deeper abyss * ; and it will not be 
denied, that tyrants of every age and sect are the 
best entitled to such infernal abodes. The glory 
of the house of Sassan ended with- the life of Chos- 
roes : his unnatural son enjoyed only eight months 
the fruit of his crimes ; and in the space of four 
years, the regal title was assumed by nine candi- 
dates, who disputed, with the sword ordagger, the 
liagments of an exhausted monarchy. Every pro- 
TJnce, and each city of Persia, was the scene of in- 
dependence, cf discord, and of blood, and the state 
of anarchy prevailed about eight years longer, till 
the factions were^silqnced and united under the 
f:ommoo yoke of the Arabian caliphs f . 

As 

* On tlie fint nunour of the deatb of Chosroci, an Hen- 
cliad in two cintoi wm innaatlj publtthed M Constantinople 
bj George of Pisidia (p> 97— loj.). A priest and a poet 
might very properly exult in the damnation of the public ene- 
mj (ytnnn a ««{r>i(p, T. 56.) : but nich mean rcTenge i> un- 
vrarthy of a king and a conqueror ; atid I am tarry to find *• 
much black niperitition (Iw^ia;^ Xtrftm arwt uu MTHfM nrda 
Of tma»tm)jlm» . . . vt n wvr mugrmrfif*, &c.) in the tetter 
of Heracliut : he almott applauds the pairicide of Kroes «> ao 
«ct of piety and juitice. 
_ f The bcf t Oriental accounts of thii lait period of the Sas)a< 
nian Idn^ ue found in Eutychios (Annal. tom. ii. p. iji — 
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As soon as the mountains became passable, the chap. 
emperor received the welcome news of the success xlVi. 
of the conspiracy, the death of Chosroes, and the ' ■ ' 
eleration of his eldest son to the throne of Persia pace ba. 
The authors of the^ rev<!Jution, eager to display n^t^, 
their merits in the court or camp of Tauris, pre- £'a«a& 
ceded the ambassadors of Siroes, who deUvered the Marcb, ' 
letters of their master to his brother the emperor of 
the Romans *. In the language of the usurpers 
of every age, be imputes his own crimes to the 
Deity, and, without degrading his equal majesty, ' 
he offers to reconcile the long discord of the two 
nations, by a treaty of peace and alliance more 
durable than brass or iron. The conditions of the 
treaty were easily defined and faithfully executed. 
In the recovery of the standards and prisoners 
which bad fallen into the hands of the Persians, the 
emperor imitated the example of Augustus : their 
care of the national dignity was celebrated by the 
poets of the times, but the decay of genius may ^ 
be measured by the distance between HtHrace and 
George of Pisidia : the subjects and brethren of 
Heraclius were redeemed from persecution, slavery, 
and exile ; but, instead of the Roman eagles, the 
true wood of the holy cross was restored to the 
importunate demands, of the successor of Constan- 
tine. The victor was not ambitious of enlarg- 
ing 

a56.)t who disKsibles the parricide i^ Siroet, D'Herbelot 
(Biblifltheque OncDtHle, p. 789. )> *">■) Assemanni (Bibilothec. 
Otienul, tom. iii. p. 415—4200. 

* The letter of Siroei to the Paschal Chronicle (p. 402.) ur- 
{onanately ends before he proceeds to burneia. The trea^ 
appears in iti executioit in the hutorict of Theophaoe* and Ni- 
cephoinsi 
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CHAP, ing the weakness of the empire ; the son of ciios- 
XLTi. roes abandoned without regret the conquests of his 

*^"" • father ; the Persians who evacuated the cities of 
Syria and Egypt were honourably conducted to the 
frdntier, and a war which bad wounded the vitals 
of the two monarchies, produced no change in 
their external and relative situation, i he return 
of Heraclius from Tauris to Constantinople, was a 
jwrpetual triumph ; and after the exploits of six 

(glorious campaigns, he peaceably enjoyed the sab- 
bath of his toils. After a long impatience, the 
senate, the clergy, and the people, went forth to 
meet their hero, with tears and acclamations, with 
olive branches and innumerable lamps :.he entered 
the capital in a chariot drawn by four elephants ; 
and as soon as the emperor could disengage him- 
self from the tumult of public joy, be tasted more 
genuine satifaction in the embraces of his mother 
and his son *. 

The succeding year was illustrated by a triumph 
of a very different kind, the restitution of the true 
Cross to the holy sepulchre. Heraclius performed 
in person the pilgrimage of Jerusalem,, the identity 
cf the relic was verified iby the discreet patri- 
arch -|-, and this august ceremony has been com- 
memorated 

• THe buiden of Corneille'a song, 

" Montrez Haracliua au peuple qui I'atteiid," 
15 much better suited to the present occasion. See his triampli 
in Theophanes (p. 27^, 373.) and Nicephorus (p. 15, 16.) The 
lifp of the mother and tenderness of the son are attested by 
Georjje oT Pisidia (Belt. Abar. 255, Scc. p. 49.). The meta- 
phor of the Sabbath ii used, tomewbat profanely, bj these By 
«antine Christians, 

f See Baronius ( Annal. feccles. A. D. 6j8. No. 1—4.), Eu- 
tjchitu (.Annal. toio^ ii. p. 340— 24s.), Nicephorus (Brtr. 
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ft*morated by the innual fefltival of the exattatiott c « a p. 
of the crosi. " Before the emperor prtsuitled to xlvi. 
tread the consecrated ground, he was instructed to • ' 
strip himself of the diadem and purple, the pomp 
and vanity of the world : but in the judgment of 
his clei^y, the persecution of the Jews was more . . 
easily reconciled with the precepts of the gospel, j 
He again ascended his throne to receive the con* 1 
gratulations of the ambassadors of France and Iru- 
dia : and the fame of Moses, Alexander, and Her* 
cules*, was eclipsed, in the popular estimation, by . 
the superior merit and glory of the great Heraclm84 
Yet the deliverer of the East was indigent and 
feeble. Of the Persian spoils, the mojt valuable 
portion had been expended in the wQf. distributed 
to the soldiers, or buried, by ah Unlucky tempest, 
in the waves of the Euxine. The conscience ' of 
the emperor was oppressed by the obligation of re- 
Btaing the wealth, of the clergy, whi^h he had bor- 
rowed for thetp own defence: a perpetual ^d was 
required to satisfy these inexorable creditors ; the 
provinces, already wasted by the arms and avarice 
of the Persians, were compelled to a second pay- 
ment of the same taxes; and the arrears of a simple 
citizen, the treasurer of Damascus, were com* 
muted to a fine of one hundred thousand pieces 
of gold. The loss of two hundred thousand sol- 
VoL. Vm. S diers 

p. 15.). The Kalt of the caw had nerer. been broken ; and 
tlus preienretion of the crosi it aiciibed: (uoder God] to .the 
devotion sf queen Sira. 

* George of Piiidia, Acrou, ii!. de Eipedit. coMtb Pentt, 
415, Stc. and Heracleid. Actom. ^65 — 13a. I neglect the 
meanei paretleli of Daniel, T'imutheua, &c. Cbetroet and th« 
chagan were of couiie eomguti to ficlihazzar, Pbanob, tbfl 
aid Kipentf &c. 
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CHAP, diets* who had &Uen by the sword, was of lese 
xLTi. fatal importanee than the decay of arts, agriculture, 
■ and population, in this long and destructive war : 
and although a victorious army had been forpied 
under the standard of Heraclius, the unnatural ef- 
fort appears to have exhausted ratt}er than exer- 
cised their strength. While the emperor triumphed 
St Constantinople or Jerusalem,, an obscure town 
on the confines of Syria was pillaged by the Sara- 
^ cent, and they cut in pieces some troops who ad- 
vanced to its relief: an ordinary and trifling oc- 
currence, had it not been the prelude of a mighty 
revolution. These robbers were the apostles of 
Mahomet ; their fanauc valour had emerged from 
the desert; and tn the last eight years c^ his reign, 
Heraclius lost to the Arabs, the same provinces 
vhich he had rescued fom the Persians. 

* Suidu fin Excenit. Hiit. Byzant. p, 46.) gira this num- 
ber f but eithci the rtrtimn mart be rewl for the Iietiria» war, 
«i titti pungc doc* Ml bdsDg tp die tmftn r Hcndhw. 



CHAP. 
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CHAPi XLyn. 

Theological History of the Docttihe of the Tncarnd- 
tion. — The Humati and Divine Nature of Cbristi 
' — Enmity of the Patriarchs of Alexandria and 
Constantimple. — St. Cyril and Nesiorias.-^Third 
, CcTieral Council of Epbestts.—~Herety of tutycbet, 
i— Fourth General Council of Cbdlcedon.-^Civil 
and Ecclesiastical Discord. ■—^Intolerance of Jusii- 
nian.—Tbe Three Chapters ^-^7 he Monothelite 
Controversy.^—State of the Oriental Sects — ^ 
I. The Nestorians.'^M. The Jacobites.— hi. The 
Maronites.—^IV. The jirfnenianL^—V. The Coptt 
and Abyssimanx: 



AFTER the eitinctiori of paganism, the Christ- c rt X, ft 
iaas in peace and piety might have enjoyed xlvii. 
their solitary triumph. But the principle of dis ^^^^ 
fcord was alive in their bosom, and they were morfe jjj'oik* 
solicitous to explore the nature, than to practise 
the laws, of their founder^ I hftv'e already ob- 
served, that fhe disputes of the TiiiNirr were 
succeeded by those of the iNeARMAtiON; abke 
sc^daloiis to the chucfa, alike pernicious to the 
state, still more minute in titeic origin, still more 
durable in their e^cts. It i^ my design to com- 
prise in the present chapter, a religoud war of two 
hundred and 6fty years, to represent the ecclesiaatt- 
cal and political schism of tb6 Oriental Sects', and i<$ 
introduce their clamorous or sanguinai^ contests, by 
Sa ftjoodest 
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c H A p. a modest inquiry into the doctrines of the primitive 
xLvii. church*. 

* &r rthat means shall I authenticate this prcTioas inquiiy, 
which I have studied to cirtamscribe and compress ? — If I per- 
sist in tnppoiting each fact or reflection b; its proper and )pe- 
cial evidence, every line would demand a stiing of testimonies, 
and every note would swell to a critical dissenation. £ut the 
Buiabcrles* pa»agcs of antiquity Hfaich I have aeen with my 
own eyes, are compiled, digested, and illustrated by Petavuit 
and Lt Clere, by Biauiobre and Motbtim. I shall be content 
to Ibrli^ my narrative by the i^mes and characters of these 
tcspeetabte gtiidet ; and in the coDtemplatton of a minute or 
remote object, I am not ashamed to borrow the aid of tiie 
itrODge&t glasses : I. The Dogmata Tbeologica of Petavius, are 
a work ol incredible labour luid compass ; the volanies which 
relate solely to the incarnation (two folios vth and vtth, of 837 
pages) are. divided into zvi books— the first of history, the le- 
roamder of controversy and doctrioe. The Jesuit's learning 
is copious and correct ; his latlnity is pnic, his method cleat, 
his argument profound and well connected } bot he is the slave 
) of the fathers, the scourge of heretics, and the enemy of truth 
( and candour, as often as ibey are inimical to the Citb^ic eatise. 
' 2> The Armenidn JUe Clerc, who has composed in a quarto 
t>oItMie (Amsterdam 171^) the ecdenattical history of the two 
first centuries, was free both ia bis temper and situation } his 
sense u clear, but his tbeughts are narrow ; he reduces the rea< 
son or lolty of ages to the sUsidani of his prtratc judgment, 
and h^ impartiality is sometimes quickened, and sometlcaed 
tainted, by his opposition to the fathers. See the heretics 
(Corinthian*, Jxaa. £bionit<s, clii. Carpocradatis, cxz. Va- 
leotintuis, Caii. Basilidians, caaiit. Marchionites, calt, &c.j 
under their proper dates. 3. The Histcnre Critique du Mani. 
chtenne (Amsterdain, 1754, 1739, to two vols- in 410, with a 
poaihomaus dissertatioa sir la NaSarenai, Lausanoe 1745) of 
JU* de Beaufobre, is a treasure of ancient phibsophy and tbeo> 
logy. The leaiiud hlstorfan spins with incomparable art the 
«ysteRiitia tbretd of opieien, and tran^rms himself by turns 
into the penea of a snnt, a sage, or an heretic. Yet lu* n- 
finetDcnt is sometimes excessive; he betrays an anuable parti. 
ality in fav6ur of the weaker side, and while he guards against 
calumny, he^iss not aUaw mfficient scope £» supeistitiui an<J 
Janatkism. A 'Gc^iotu tahl^xif cotttents will direct the readcc 
to any point that be wishes to examine. 4. Less profound than 
^tavius, fess iodependent th*R Le Clerc, less iDgenios than 
- , , ,' Beausobic, 
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I. A laudable regard for the honour of the first chap, 
proselytes, b«s countenanced the belief, the hope, xlvii, 
the wish, that the Ebionitei, or at least the Naia- ^~J^^^^ 
renea, were distinguijhed only by. their obstinate manwibt 
perseverance in the practice of the Mosaic rites. '**^ 
Their churches have disappeared, their books are 
obUterated ; their obscure freedoni might allow a. 
latitude of &ith, and the softness of their infant 
creed would be variously moulded by the leal or 
prudence of three hundred years. Yet the mpst 
clwritablc critipism must refuse these sectaries any 
knowledge of the pure and proper divinity of 
Christ. , Educated in the school of Jewish pro- 
phecy and pnyudi'ce, they bad never been taught 
to elevate their hopes above a human and tem- 
poral Messi^ *. If they had courage to hail their 
kuig when he appeared in a plebeian garb, theit 
grosser apprehensions were incapable of discerning; - 
their God, who had studlouslyidisguised his cslestial 
character under the name and person of a mortal f. 
S3' The 

Bcausobre, the biitOTUn Moiheim ii full, rationa), correct, and 
moderate. In hit Icatned work, De Rebut Christ iaais ante 
Connantiiuun (Heloutadt, i^j ^^, ia ^w) kc itt« JSaiurMet tad 
£iionilet, p. I'ji'-i'j^. 32^^-332, The Gnostic* ia ganeral, 
p. 179, Sec. Cerinthut, p. i^>—io%. Basilidei, p. 35:i— 3&i* 
Carpocntes, p. 363— 367. Valentiniu, p. 371— 589. Maicion, 
p. 404— 4io.The Mmnicbwaoi, p. %2g~^^^, &c. 

' Kwy«{ *»m iif«*i« T«* few * ' l y » *w < uVhiann wi *^ * P ti 9. 
ytr»>w9w<, saji the Jewish fiyphoa ijuitiu. Dulog. p. 207.) 
in tue name of his countrymea ; aad the moderD lewi, thctett 
wbo divflrt their thoughti fiom maaey toreligioa, ntU bold the 
same language, utd aUcdge the literal ienK of the prophets. 

\ ChrysoBtom [Bainagc, Hist, des Juifs, torn. t. c. 9- p. iSj.^ 
and Athanasius, (Petar. Dogmat. l^colog. torn. v. 1. i. c. 2, w^ 
p. 3.) tie obriged to confess that the divinity of Christ is late- 
ly mentioned by himself or his apostles. 
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fUKf. The ^miliar companions of Jesus of Nazareth 
3U.V1I conversed with their friend and countryman, who, 
in all the actions of rational and animal life, ap- 
peared of the same species with themselves. His 
jHogress from infancy to youth and manhood, was 
marked by a regular increase in stature and wis- 
dom ; and after a painful agony of mind and body, 
he expired on the cross. He lived and. died for 
the service of mankind : but the life and death of 
Socrates had likewise been devoted to the cause of 
religion and justice; and although the stoic or the 
hero may disdain the humble virtues of Jesus, the 



+ 



tears which he shed over his friend and country, 



may be esteemed the purest evidence of his hu- 
manity. The miracles of the gospel could not 
astonish a people who held, with intrepid faith, 
the more splendid prodigies of the Mosaic law. 
The prophets of ancient days had cured diseases, 
raised the dead, divided the sea, stopped the sun, 
and ascended to heaven in a 6ery chariot. And 
the metaphorical style'of the Hebrews might as- 
cribe to a saint and martyr, the adoptive title of 
SpN QF God. 

E""** Yet in the iniuf^cient creed of the Nazarenes 
and the Ebionites, a distinction is faintly noticed 
between the heretics, who confounded the genera- 
tion of Christ in the common order of nature, and 
the less guilty schisnuirics, who revered the virgi- 
nity of his mother, and excluded the aid of an 
eaiihly father. 'JThe incredulity of the former was 
countenanced by the visible circumstances of his 
^Ofitif the legal marriage of his reputed parents, 
Joseph 
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Joseph and Maiy, and his lineal claim to the c k a p. 
kingdom of David and the inheritance of Judah. xlvii. 
But the secret and authentic history ha* been re- *' " 
corded in several copies of the gospel according to 
St. Matthew *, which tiiese sectaries long pre- 
served in the original Hebrew -|-, as the sole evi- 
dence of their faith: The natural suspicions of the 
husband, conscious of his own chastity, were dis- 
pelled by the assurance (in a dream) that his wife 
was pregnant of die Holy Ghost : and as this 
distant and domestic prodigy could not fall under 
the personal observation of the hif(torian,' he must 
have listened to the same voice which dictated to 
Isaiah the future conception of a virgin. The son 
of a virgin, generated by the ineffable operation 
of the Holy.Spint, Was a creature without ex- 
ample or resemblance, superior in every attribute 
of mind and body to the children of Ada^i. Since 
the introduction of jthe Gr^<^ or Ch^ldeau philQ-» 
S4 " fiophy, 

• Tketwflfim cUptewof St.Mwttew dii not euitin 
the Ebiooite co[^es (Epiphan. Hseres. xxx. I30> and the mt- ' 

nculous conce^pdob is one of tbekn Brticlet wUch Dr. Pri^it- 
ij has curtailed from hik SCB1A7 creed. 

f It is probable enough that the Sm of the gotpelt for the ute 
of the Jewish converts, was composed in the Hebrew or Syiiac 
idLDm : the fact is attested by a'th^in of fathers— Papias, Ire- 
tiEeut, Ocigcn, Jerom, &c. It is devoutly believed by the ^ 

Catholics, »nd admitted by Casaubon, Grotiui, and Isaac Vol- -^ 
^ius, aniong the proteitftat Clitics. But thia Hebrew gospel o£ ^ 

St. Mathew is most unaccountably lost ; and we ma^ accuse the 
diligence or fidelity of thti prioutive chuTchcs, Who have pre^ 
feired the unauthorised version of some nameleis Greelc. £ras< , 
inu> and his followers, who respect our Greek, text ai the ori- 
ginal gospel, deprive themstlves of the evidence which decluea 
nto'bethe worlcof sn apostle. See Smon, Hist. Critique, 
&cr torn, iii, c. '5 — 9. p. 47 -*iai . and the Piolegoneoa of 
■ Mill and Wctstein to the New Testame^ ... 
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c H A F lophy *, the Jews f were persuaded of the pre- 
XLvii. existence, traminigration, and immortality of 
" ' souls ; and Providence was justified by a supposi- 
tion, that they were confined in their earthly 
prisons to expiate the itaing which they had con- 
tractefl in a ftH'mer state];. But the degrees of 
purity and comiptioii are ahnost immeasurable. 
It may be fairly presumed, that the most sublime 
and virtuous of human spirits was infused iAto the 
offspring of Mary and the Holy Ghost $; that his 
Abasement was the result of bis voluntaiy choice ; 
Vnd that the oliject of bu mission was to purify, 

not 

* The nMaphyilci ^f the loul an disengaged b;|r Ciceio 
(Tuaculan, 1. i.) and Maximui of T;[e.(I>cswnBt.xvi.) from 
ntr intricacies of diali^c, nliicb •OQUlimctaiBttM, ami oitea 
pcrpiea, ibe ifadcu tS tbe fiteJnUj tb« Fh»^*^ and the Uwt 
of Plato. 

f Itc dtsciplei of Jcnu were persuaded tliat a man night 
have sinned before he was botn (John, ix. 3.), and the phan- 
fets held the tranimigiation of virtuooi souls (Joseph de llel]. 
^udatco, I, ii, c. f ,) ; and a modern Rsbhi it nodetU]' aisnted, 
hat Hfimes, Pithjigoraf, Plato. &c. deiived theii metaphjT' 
lies haffn hii illuttiioiu countrynen. 

1 Fotti different tqimiaiii b've been CBt^itawed conceralnr 
the origin of hutbus soub. i. I'hat tVjt an cxcrnal and di- 
Tirc. 3, That they were created in a Mpa:ate state of exist- 
ciKc, before tbcit union with the body. i. That the; have 
been pippagiitcd fron t^e original stock o) Adam, who con- 
taipcd in himself the mental as well at the cOTpoteal teed of his 
posterity. 4. That ep^ih soul u occasionally created and em- 
bodied in the monent of canceptioiu^~Thii last of these senti- 
V)ent> appears to have pivvailed among the modeijis j and our 
(piritual h'ttoEl 's gi^ivi^ '<** s^b^ne, without becoming' mote 

vu. '.;■ ic ■ 

J 'On-f w SwrffH )f«%k a «> AAifs a* — wa» one of the fif- 

%tin ■: K.,e. ir.f >i.n. rrj o. icct , ^ .d denied by h i apologist 
(photiua, Bibttuthcc. Lod cxvii. p. ig/i-)-. Some of the Rab- 
bis attribute one and the 01119 ipuL |o tkc fftiQnr of Ad«a, 
Davi^ and.th« McilUt. 
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Dot his own, but the sins of the world. On his chap* 
return to his native skies, he receited the im- xltii. 
mense reward of bis obedience; the everlasting ' '"' "* 
kingdom of the Messiah, which had been darkly 
foretold hy the prophets, under the carnal iraagCB 
at peace, of conquest, and ol dominion. Omni- i 
potence could enlarge the human Acuities of Christ | 
to the extent of bis celestial office. In the Ian- 
guage of antiquity, the title of God has not been 
severely confined to the first {Hircnt, and his JDcom- 
parable minister, his only begotten Son, might 
claim, without presumption, the religious, though 
secondary, worship of ^ subject world. , 

II. The seeds of the faith, which bad slow^ il Atxm 
arisen in the rocky and ungrateful soil of Judc», occim. 
vtn transplanted, in full maturity, to the happier 
climes of the Gentiles, i and the strangers of Rome 
or Asia, who never beheld the manhood, were thc^ 
more readily disposed to embrace the divinity, of 
Christ. The polytbeiat and the philosopher, the 
Greek and the Barbarian, were alike accustomed 
to conceive a long snccesaiqiu. an infinite chain of 
aiigels or daemons, or deities, or aeons, or emana- 
tions, issuing from the throne of light. Nur could 
it seem strange or incredible, that the 6ist of these 
aeons, the Zn^or, or word <^ God, of the same 
substance with the Father, should descend upon 
earth to deliver the human race from vice and 
error, and to conduct them io the paths of life 
and immortality. But the prevailing doctrine of 
the eternity andinherent pravity of matter, infected - 
the primiLive churches of the £ast. Many among 
the Gentile proselytes, retuted to believe that a cse- 

lestial 
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CHAP. lestial spirit, an undivided portion of tbe first ei« 
, *ivii. sence, had been pefsonally uiiited with a mats of 
' impure and contaminated flesh : and, in their 
zeal for tbe divinity, they piously abjured the hu- 
manity of Christ. While his blood was ^till recent 
on mount Calvary*, the Docetes, a numerous and 
learned sect of Asiatics, invented the pbantastic 
system, whigh was alterwardti propagated hy the 
Marcionites, the Manichseans, and the various 
names of tbe Gnostic heresy f. They denied tbe 
truth and authenticity of tbe gospels, as far as they 
relate the conception of Mary, the birth of Christ, 
and the thirty yearstbat preceded the exercise of 
bis ministry. Ife £rst appeared on the banks of 
the Jordao in the form ot perfect manhood ; but it 
was a form only, and not a substance ;.>an human 
figure created by the hand of Omnipotence to im- 
tate the faculties andiactions of a man, and to imi- 
pose a perpetual illusion on the senses of bis friends 
and enemies. Articulate sounds vibrated on the 
ears of the disciples ; but the image which was im- 
pressed on thcic optic atrve, eludedthemorestub. 

* ApotteHi adhuc ta seculo fupcradtibus, apud JudKani 
^ Cbristi saa^uiue recente, Pu antaika domini corpu) auereba- 
tur. l£ergD;iii. adven. Lucifer, c. 8- The epistle of Igns. 
ttiu to the Smyneuis, and even the gospel ucoiding to St. 
John, are levelled &g>intt the growinK ciror of the Pocctes, 
who bad obtained too mucb cie£t ia VM world (i John, iv. 
1-5-). 

f About the year 300 of the Chnttiui sera, IrcnBus and 
Hippolytiu refuted the thirty-two leoti, tw ■^ttHmufut yumvc, 
which had multipli«d to four>scoie in the time of ICpipbaiiius 
(Phot. Biblioth. cod. cix, cxxi, cxxii.). The five books of 
IrerUBus exist onlv in bxrbaroui Latin % but the origiaal might 
fcrbaps be found u some monastery of Greece. • *'- 
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born evidenceof the touch ; and they enjoyed the chap. 
spiritual, not the corporeal presence of the Son of xlvii. 
God. The rage of the Jews was idly wasted ^ • -*' 
against' an impassive phantom ; and the mystic 
scenes of the passion and death, the resurrectioi) 
and ascension of Christ, were represented on (he 
theatre of Jerusalem ft>r the benefit of mankind. 
If it were urged, that such ideal mimicry, such in- 
cessanc deception, was unworthy of the God of 
truth, the Docetes agreed with too many of their 
oFthododoxbrethreninthejustificationofpiousfatse- 
hood. In the system of the Gnostics, the Jehovah' 
of Israel, the creator of this lower world, was a re- 
bellious, or at least an ignorant spirit. The Son 
of God descended upon earth to abolish his temple 
and his law; and, for the accomplishment of this 
salutary end, he dexterously transferred to his owii 
person the hope and prediction of ^ temporal Mes^. 
^ah. 

One of the most subtle disputants of the Mani. Hii 'immv 
chaean school, has pressed the danger and inde- b^. 
cency of supposing, that the God of the Christians, 
in the state of an human f<etu$, emerged at the 
end of nine mouths from a temale womb. The 
pious horror of hib antagonists provoked tbem to 
disclaim all sensual circumstances of conception 
«nd delivery ; to maintain, that the divinity passed 
through Mary like a sun-beam through a plate of 
glass } and to assert, that the seal of her virgmity 
remamed unbroken even at the moment when she ' 
became the mother of Christ. But the rashness of 
these coucessions has encouraged a mildersentiment 

of 
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CHAP, of those of The Docetes, vho taught, not that Christ 
XLTii. was a phantom, but that he was clothed with an im- 
"*" ' "' passible and incorruptible body. Such, indeed, in 
the more orthodox system he hiis acquired !>ince 
bis resurrection, and such he must have always 
possessed, if it were capable of pervading,, without 
resistance or injury, the density of mtrrmediate 
matter. Devoid of its most essential pfoperties, it 
might be exempt from the attributes and infirmU 
ties of the flesh. A fcotiu that could increase trom 
an invisible point to its full maturity ; a child that 
. could attain the suture of perfect manhood, with* 
out deriving any nourishment from the ordinary 
sources, might contioue to exist without repairing 
a daily waste by a daily supply of external matter. 
Jesus.might share the repasts of his disciples with- 
out being subject to the calb of thirst or hunger ; 
and his virgin purity was never sullied by the in. 
voluntary stains of sensual concupiscence. Of a 
body thus singularly .constituted, a question would 
arise, by what means, and of what materbla, it 
was originally framed ; and our sounder theology 
is startled by an answer which was not peculiar ta 
the Gnostics, that both the form and the substance 
' proceeded from the divine ecBeoce. The idea of 
pure and absolute spirit is a refinemenc of modera 
philosophy ; the itMMnporeal essence, ascribed by 
tlie ancients to human souls, caelestial beings, and 
even the Deity himself, does not exclude the no- 
tion (f extended space ; and, their inug^aation was 
satisfied with a subtle nature of air, or fire, or asther, 
incomparably more perfect than the grossnessoi the 
material world. If we define the place, we most 
describe 
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describe the figure of the Oeity. Our experience, c b a p^ 
perhaps our vanity, represents the powers of reason xtvii. 
and virtue under an human form. The Anthro- ^"' ' " ' 
pomorphites, who swarmed among the monks of y^ 
Egypt and the Catholics of Africa, could produce 
the express declaration of Scripture, that man was 
made after the image of his Creator *. The vene- 
rable Serapian, one of the saints of the Nitrian 
desert, relinquished, with man7*a tear, bis darling 
prejudice; and bewailed, ' like an infant, his un- 
lucky cohvervKin, which had stolen away his God, 
and left his mind without an/ visible object of &ith 
oc devotion f. 

III. Such were the fleeting shadows of the Do- in-Do*. 
oetes. A more substantial,'^ though less simple hj-ot certe- 
pothesis, was contrived by Cerinchus of Asia^, "** 

who 

* The p'llgnm Cassian, who vUited Kgypt in the beginning 
of the Tth centurr, ob«ervea aad laments the reign of anthro. 
pomorphiim among the monk*, wbo were not conscious that 
thef, embraced the systecn of Epicurut (Ci(;ero, de Nat. Deo- , 

ram, i. 18, 34.). Ab uniTcrw propemodum gencie monacho- 
nim, qui per totam provinciaii Egjptum mofabantur, pro s1m> 
plicitatis errore susceptum est, ut e contrano mcmoratuia pon- 
tificeni ^Tieopbi/us) velut beies'i gravissiina depravatuA, pars 
maaima teniorum ab universo fratemitatis corpore decerneret 
dctestandum (Casuan, Collation, x. 2.). As long as St. Au- 
gustin remained a Manichaan, he was scandalized by the aa- 
tbropoDuirphism of the votgar Catholics. 

■f Ita est in oratlone senes mente confiuas, eo quod Ulam 
tut^mmftffipn imaginem Deitatjs, quam proponere sibi in ora- J. fh,fy 
tio[ie coDsiieTerat aboleri de suo corde scntiret, ut in amariut- / 

not fictus, crebrosque singultus repente prorumpens, in terram ^ / .' ' 

prostratus, cum ejulatu validlssimo procla'naret ; " Heu me 
niserum !** tulerunt a me Deujn me^tm, et quem nunc teseaia '^ - 

Don habeo, vet quern adorem, autinterpellem jam nescio, Cas- t „ 
aian Collu. k. 2. . ' , 

. X St- John znd Ceitnthus (A. D, 80. Cleric. Hi^. Ecdes. p. 
49j. accideattUy met ia the public bath of Ephcsus ; but the 

apostle 
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CHAP, who dared to oppose the hst of the apbstfed^ 
XLVii. Placed ori the confines of the Jewish aod Gentile 
• world, he laboured to recdncile the Gnoitic with 
the Ebionite. by convening in the same Messiah 
the supernatural union of a man and a God : and 
this mystic doctrine was adopted with many fan- 
citul improvements by Carpocrates, Basilides, and 
Valentine*, the Heretics of the Egyptian school. 
In their eyes, Jastii of Nazareth was a mere mor- 
talt the legitimate son of Joseph and Mary ; but 
be was tbe best and wisest of the human race, se- 
lected as the worthy instrument to restore upon 
earth tbe worship of the true and supreme Deity. 
When he was baptised in the Jordan, the Chkist, 
the fint of the sons, the Son of God himself, de< 
scendcd on Jesus in the fbrm of a dove, to inhabit 
bis mind, and direct his actions during the allotted , 
period of his ministry. \Vhen tbe Messiah was 
delivered into tbe hands of the Jews, the Christ, 



apostfe fled from ilie heretic, lest the bnildlng shoald tumble oti 
their heads. This foolish itory, reprobated b; Dr. Middteton 
(Miscellaneou) Works, toI. ii.) !i related however bv Ireosus 
^iii. 3-), on the evidence of Poljrcarp, and wa« probably suited 
to the tiae and residence of Cerinthni. The obsolete, yet pro- 
bably the true, reading of I John, iv. ^.—i Am( tm I««v-^ 
alludes to the double nature of that primitive heretic. 

* The Valentinians embraced a complex, and almost incohe- 
rent syitem. i. Both Christ and Jeans were leons, though of 
different degrees ; the one acting bk the rational soul, the other 
8) tbe divine spin't of the SavioUr. 2. At the time of the pas- 
sion, they both retir«l, and left only a sensitive »ul and an 
Iiuman body. 3. Even that body wat tetherial, nnd peirhaps ap- 
parent — such are the laborious conclusions of Moibeim. Bul^ 
I much doubt whether iheLat'ti trans-arrtr under:! ood Iren^eus, 
and whether Ircnmn and the Taichciuians nnderttood theio^ 
sdveft 



3.n.iized by Google 



OP The RCHrfAN feMPlRE* 171 

&n immortal and impassible being, forsook bh c H a p. 
earthly tabernacle, flew back to the pUroma or XLVu. 
world ctf spirirs, and left the solitary Jesus to sufier, • ' ^ 
to complain, and to expire. But the justice and 
generouty of such a desertion are strongly question- 
able ; and the fate of an innocent martyr, at 6r>t 
impelled, and at l<:ngth abandoned, by bis diving 
Companion^ . might provoke the pity and indigna* 
tion of the profane. Their murmurs were vari- 
Ojisiy silenced by the sectaries who espoused and 
modified the double system of Ceriathus. It w^s 
aUedged that when J«u8 was nailed to the cross, 
he was endowed with a miraculous apathy of mind 
and body, which rendered him insensible of his 
apparent sufferings. It was affirmed, that these mo* 
mentary, though real pangs, would be abundantly 
repaid by the temporal reign of a thousand years 
reserved for the Messiah in his kingdom of the 
new Jerusalem. It was insinuated, that if be suC* 
fered.'he deserved to suiFer ; that human nature is 
never absolutely perfect ; and that the cross and 
passion might serve to espiate the venial transgres- 
sions of the son of Joseph, before his mysterious 
union with the Son of God *. 

IV. All those who believe the immateriality of iv. xk*;i^ 
tbe soul, a specious and noble tenet, mus; confess, lion □f*A. 

from P<"'i«''^ • 



* The heretics abuied the paisionate esclamation of " Mj 
" God, my God, why hart thoa/orjaieti me !" Rosseau, who 
has drawn an eloquent, but indecent parallel between Chritc 
tnd Socrates, fotgets that not a word of impatience «r despair 
tKaped from the mouth of the dying philosopher. - In the 
Messiah inch sentiments Could be only apparent ; and nich ill- 
soQnding words are property explained ai the applicatios of » 
pulm and prophecy. . 
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CRAP, from ifieir present experience, the incomprefaensible 
XL v'l, union of mind and matter. A similar union Is iioc 
• inconsiwent with a much higher, or even with the 
highcfit degree, of menial faculties ; and the incar- 
nation of mi s:>n or archangel, the most perfect of 
created spirits, does not involve any positive con- 
tntdiction or absurdity. In the age of religious 
freedom, which was determined by the council of 
N've. the dignity ol' Christ was measured by pri- 
vate judgment according to the indefinite Fule of 
scripture, or reason, or tradition. But when his 
pute and proper divinity had been- established on 
the ruiris of Arianism, the faith of the Catholics 
trembled on the edge of a precipice where it was 
impossible to recede, dangerous to stand, dreadful 
to fall ; and the manifold inconveniences cf their 
creed were aggravated by the sublime character of 
their theology. Tbey betttated to pronounce that 
~ God himself, the second person of sa equal and 
consubstantial trinity, was manifested in the flesh*; 
that a being who pervades the universe., bad been 
confined in the womb of Mary ; tba his eternal 
duration had been marked by the days, ^d months 
, , ^ and years of human existence j that ihe Almighty 

A^W . /r, ■ - . , had 

/ajUt'/t /. *iw. » Yhat stronecxpresricHi might be justified by ttc langaage 
// , /S'^ ^ I of St. Pant, (i Tim. iii. 16.) > i>iit ne are deceived by our mo- 

J ciern bibles. The woid J fwAicAJ was altered to Iwt (Gcw/) 
' . Okmv^ xt Conitaatiaople in tbe b^inning of the vtth century: ths 

//. fit', true reading, which is visible in the I.atin and Syriac Tcruom, 
ttillexiMJDtbe rcvonmg of the Greek, as we]) si of the Latia 
{aihen ; md thi< inud with that of the three wiiaeittt ^ St, 
John, is admirably detected by Sir Isaac Newton, (See his 
two letters translated by M. de Missy, in the Journal Britan- 
ai9«e, tom. IT. p. n9 — 190. 3ct<>-390.l. I have weighnl 
tbe arguments, andm;i; >ielJ to tne aathority of 'tic first of phi- 
losophers, who n>8 deeply slullcd ia cntical and theological 
Audiet, 
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had b&en scourged and crucified; that his ini- chap. 
passable essence had felt paiii and anguish ; tbat hili xltii. 
omniscience Was Hot exempt from ignorajice ; end ' • "'■ 
tbat the source of life and insmortalitj expired oii 
mount Calvary. U'hese alarming consequenctjl 
were affirmed With ufiblusbing shnpUcity by ApoU 
Iinaris*i bishop of Lftodtcea, and dneof tbe lumU 
naries of the cbtircb. The &on of a learned gram., 
matian, be Was skilled lii all the sbiences of Greece ; 
eloquence, eruditioi), and philosophy, confipicuousi 
in ,the Tolumes of ApoUinaria, wete humbly de* 
voted to the service of rellgibh. The worthy* 
friend of AtbaOaslus, the Worthy antagonist of JU-t 
lian, hebrayely Wrestled with the Arians, and Poly* 
theists, and, tHotigh he afTected the rigour of geo^ 
metrical demonsttation, bis cummentarieS revealed 
the literal and allegorical sense of the scriptures. 
A ihyatery which had longSoated ih the- loose nesil 
of popular belief, was defined by hU perVerse dilio 
genc& iri a technical form ; and he first proctaitned, 
the memorable words, " One iAcarnate nature of 
<*■ Christ," which ane still re-tchoed *ith hostile 
clamours in the churcties of A^; £g>pt, and 
Ethiopia. He taught that the Godhead was united 
-CK mingled With the body of a man; and that thfe 
Lo^t, the eternal tfrsdoffi, supplt^ ta tbe flesh the 
VdL.VIU. T place 

* For ApoUiDaris md 1st sect, see Sbcntes, I. ». c. 46. L 

lU, c. 16. Suzomen, 1. r. c> iS. L vi. c. 25. 27. Thcodoret, 
i. r. 3. 19, i t, Tillemoiit, Memoires £ccle»^tiques, tom. vii. 
p. Am— 938. fi^. p. 789—^794. ai 4to, Veoise, i y^*. ■ Thfi 
contempotaiy laibts always lacntida the bisfaop of Laodicea at ' 
a ftiend and brother. T^e itjle of the more recent historians 
it h'aiSh and hostile ; jet Philostorgius compares him (I, n^ . 
«. II. 15.) to Badt >Qd Gregoijr. 
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CHAP, place and oflSce of an human soul. Yet as the 
xLvii. profound doctpr had been terrified at hisown lash- 
"" • "' ness, Apollinaris Was heard to mutter some faint 
accents of excuse and explanation. He acquiesced 
in the old distinction of the Greek philospphets, 
betwcerf the rational and sensitive soul of man ; 
that he might rcKrve the Logos for intellectual 
functions, and employ the subordinate humaa 
principle in the meaner actions of animal life. 
With the moderate Docetes, be revered Mary as. 
the spiritual, rather than as.tbe carnal, mother of 
Christ, whose body either came from heaven, im- 
passable and incorruptible, or was absorbed, end as 
it were transformed, into the essence of the Deity. 
The system of Apollinaris was strenuously encoun- 
tered by the Asiatic and Syrian divines, whose 
schools are honoured by the names of Basil, Gre* 
gory, and Chrysostom, and tainted by those of 
Diodorus, Xbcodore, and Nestorius. But the 
person of the aged bishop of Laodicea, bis cha- 
jacter and dignity, remained inviolate; and his 
rivals, since we may not suspect them of the weak* 
ness of toleration, were astonished, perhaps, by the 
novelty of the argument, and diffident ef the final 
sentence of the Catholic church. Her judgment 
at length inclined in their favour; the heresy of 
Apollinaris was condemned, and the separate con- 
gregations of his disciples were proscribed by the 
. Imperial laws.' But his principles were secretly 
entertained in the monasteries of £gypt, and fats 
cnenues felt the hatred of Theophylus and Cyril 
the successive patriarcbs of Alexandria, 

V. The 
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^ V. The groveling Ebionite, and the fantastic c h a ^ , 
Docetes, were rejected and forgotten : the lecent XLvii, 
zeal against the errors of ApoUinaris, reduced the y qJ^^ ; ' 

■ Catholics to a seeming agreement with the double don con. 
nature of Cerinthus, But instead of a tetnpoi-ar^ ^bi''diBi 
and oceasional alliance, tbey established, and W^'**" 
still embrace, the substantial, indissoluble, ^nd ever- 
lasting union of a perfect God with a perfect nian, 
of the second person of the trinity with a reasonable 
soul and human flesh. In thft beginning of the 
fifth century, the uniiy of the two natures was the 
prevailing doctrine of the church; On all sides, it 
was confessed, that the mode of their co-existence 
could neither be represented by oar ideas, nor ex- 
pressed by our language. Yet a secret and in- 
curable discord was cherished, between those who 
were most apprehensive of confounding, and those 
who were most fearful of separating, the divinity, 

, arid the humanity, of Christ. Impelled by reli- 
gious frenzy, they fled with advei-se "haste from the 
error which they mutually deemed most destructive 
of truth and satvatjon. On either hand they were 
anxious to guard, they were jealous to defend^ 
the union and the distinction oi the two natures, 
and to invent such forms of speech, such symbol's 
of doctrine, as were least susceptible of doubt or 
ambiguity. The poverty of ideas and language 
tempted theiri to ransack art and nature for every 
possible comparis&n, and each comparison misled 
their fancy In the explanation of an incomparable 
mystery. In the polemic, microscope, an atom is 
feAlarged to a monster, ^nd each party wa^ ^ful 

Tfl tj» , 
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CHAP, to exaggerate the absurd or impious. conclusioAs 
xiTii. that might be extorted fh>m the principles of their 
•' adTcrsaries. To escape from each other, they 
wandered through tnanj a dark and dcTious 
thicket, till they were astonished by the horrid 
fantoms of Cerinthus and Apollinaris, Who guard* 
ed the opposite issues- of the theological laby- 
rinth. As soon as they beheld the twilight of sense 
and heresy, they started, measured back their steps, 
and were again involved in the gloom of hnpene- 
trable orthodoxy. To purge themselves from the 
guilt or reproach of damnable error, tbey di». 
avowed their consequences, explained tbeir prin- 
ciples, excused their indiscretions, and unanimously 
pronounced the sounds of concord and faith. Yet 
a latent and almost invisible spark still hirked a- 
mong the embers of controversy : by the breath 
of prejudice and passion, it was quickly kindled 
to a mighty flame, and 'the verbal disputes* of the 
Oriental sects have shaken the pillars of the chuxch 
and state. 
S"'" il*; The name of Ctril of Alexandria is famous in 
AkMu- controverual story, and the title oi taha is amaik 
that his opiiiioaG and Ids party have finally |tfe. 
vmled. 



* I appeal to the confession of two OHmt;d ptelatet, Grc> 

rAbuIpfairagiut tbc jKobite finite o£ tbe Eut, sod Eliu 
Nesratian m«tropcditui ef Damuiciis (kc Asseman. Bi- 
bliothcc. Oriental, toni. ii. p. 291. torn. ili. p. 514, &c.), tliat 
tbe IVIelchitea, Jacobites, Nestorisna, fltc. agree ia the /c^ 
$rmr, and differ only tn tlM txprtiam. Oar nest leaned and 
^atitmal divines— fiaioa^c, Le Clerc, Beausobre, La Croxc* 
iVlosheim, labloniki^BTc inclined to iatoor this charitaUc 
judgment i but the zeal of Ptftavius is loud and angijr^ and tbe 
maderalioD of fiufin ia conrcjed in » -nhisf »• 
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iraSIed. In the house of ^hts un<;le, the archbishop chap. 
TheoJ)hilus, he imbibed the orthodox lesson; of xLvn. 
zeal aod dominion, and five years of hk youth were f^jf\,/ 
profitably spent in the adjacei»t monastericB of O"-**— 
Nitria. Under the tuition of the abbot SerapLon, j^u 37?^ , 
he applied hinuelf to ecclesiastical studies, with 
such indefatigable ardour, that in the course of oa^ 
sleepless night, he has perused the four gospels, the , 
cathdic epistles, and the epistle to tbe Romans. I 
Origen he detested: but the writings of Clemens 
and Dionysius, of Athanasius and Basil, were con- 
tinually in bis hands : by the theory ahd practice 
of dispute, his Suth was confirmed and his wit was 
sharpened ; he extended round his cell the cob- 
webs of scholastic theology, and meditated th$ 
works of allegory and metaphysics, whose remains, . 

in seven verbose folios, now peaceably slumber by 
the side of their rivals *• Cyril pr^iyed and fasted 
in the desert, but his thoughts (it is the reproach 
of a friend f ^ were still fixed on tbe world ; and 
the call of Theopbilus, who summoned him jo the 
^umult of cities and synods, was too readily obeyed 
by tbe aspiring hermit. With the approbation of 
^ uncle, he assumed the office, and acquired the 
f;ime, of a popular preacher. His comely person 
T 3 adorne4 

^ La Croze (Hi>t. du CbiittuimaM dct Indes, toiq, i. p, 
34.) kvons his coutempt for tbe icmtu and wntisf;* of Cyril. 
De toiu le* onviages de tmcieni, il y en a peu qu^on lise avec 
poins d' utility } and Oupio (Bibliothtquc Eccleuattiiiue, toni. 
iv. p-'42— ji.)i ^ woidsof Inspect, teacbtius to deipise tben^ 

f Of Isidore of Pelusium (1. i, eptat. 25. p. 8.). A* tbe 
letter is not of the most creditable sort, Tillenumt, leis sincere 
than the Bollanditts, affects a doubt nbether ibis Cyril is the. 
nqibev oE ThcopbUus (Mem. Ecclei. torn. xiv. p. 2$8,.)i 
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CHAP, adorned the pulpit, the harmony of his v«ce re- 
XLvti. sounded in the cathedral, his friends were stationed 

^- '■ to lead or second the applause of the congrega- 
tion *, and the hasty notes of the scribes preserved 
his discourses, which in their effect, though not 
in their composition, might be compared uith 
those of the Athenian orators. The death of 
Theophilus expanded and realised the hopes of his 
nephew. I'he clergy of Alexandria was divided ; 
the soldiers and their general supported the claims 
of the archdeacon'; but a resistless multitude, with 
voices and with hands, asserted the cause of their 
favourite; and. after a period of thirty-nine years, 
Cyxil was seated on the throne of Athanasius f . 

ijl ^**' The pnze was not unworthy of his ambition. 

* ° *^ At a distance from the court, and at the head of 

i^ an immense capital, the patriarch, as he was now 

Styled, of Alexandria, had gradually usurped the 
Sfate and authority of a civil magistrate. The 
public and private charities of the city were 
tnanaged by bis discretion ; bis voice inflamed or 
appeased the passions of the multitude ; bis com- 
mands were blindly obeyed by bis numerous and 
fanatic parabolaniX, familiarised in their daily 

office 

* A grammarian \i nameii by Socrates (1. vii. 13.) }mw«^ 
% axfmnt m nrimnnt EupAAii xaitrutt >uu ^tp n «{*rK *f ff 
MartiAmH avnr t//Vfy> w nriviiuirrnf. 

f bee the youtn and promotion ot Cyril, in Socrates, (1. vSi 
r. 7.) and Renaudot [Hi'^t. PatiJareh, Alexandrin. p. loft 
108.)- The Abbe Renaudot drew his malerialsfrom the Ara- 
bic history of Severus, bishop of Hermopolis Magoa, or Ash- 
luuncin, in llic xth century, who can never be trusted, udIm] 
fur assent ii extorted by the ioteiDal evidence of facta. 

t The Taraboiani of Alexandria were a rhariiable eorpo- 
^a^ion, ib«ilut»d during the plague of Gallienus, to visit the 

tick , 



3.n.iized by Google 



OF The ROMAN EMPIRE. i^S 

«ffice with scenes of death ; and the pnefects of c h a p. 
Egypt were awed or provoked by the temporal xlvii. 
power of these Christian pontiffs. Ardent in the • '^ 
prosecution of heresy, Cyril auspiciously opened 
his reign by oppressing the Novatians, the most 
innocent and harmless of the sectaries. The inter- 
diction of their rehgious worship appeared in his 
eyes a just and meritorious act ; and he confiscated 
their holy vessels, without apprehending the guiit 
of sacrilege. The toleration, and even the privi- 
leges of the Jews, who had mulriplied to the 
number of forty thousand, were secured by the 
laws of the Caesars and Ptolemies, and a long pre- 
scription of seven hundred years since the founda- 
tion of Alexandria. Without any legal sentence, 
without any royal mandate, the patriarch, at the j 
dawn of day, led a seditious multitude to the attack 
of the synagogues. Unarmed and unprepared, the 
Jews were incapable of resistance i their houses of 
prayer were levelled with the groufid, and the 
episcopal warrior, after rewarding hia troops with 
the plunder of their goods, expelled from the city 
the remnant of the unbeUeving nation. Perhaps 
be might plead the insolence of then: prosperity, 
and their deadly hatred of the Christians, whose 
blood they had recently shed in a nialicious or *cci- 
T 4 dentiU 

act and te bury the dead. They gradi&Uy enlarged, abuied, 
and sold the privileges of their order. Their outrageous con- 
duct under the reigi. of Cyril provoked the emperor to deprive 
the patriarch of their nomination, and restrain their number to 
five or six huJidred. But these restraints were transient and 
inetfectual, See the Theodosian Code, 1. xvi. th. ii. and Til- 
lemont, Mem. Ecclcs. torn. xiv. p. 276—278, 
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(: H A P. dental tumdlt. Such ctiroes would have dcKrve^ 
ZLTii. the animadveifion of the magistrate : but ip this 
promiscuous outrage, the innocent were confounded 
with the guijty, and Ale^an^ri^ wa$ impoverished 
\}j the loss of a wealthy and industrious colony, 
liie zeal pf Cyril exposed him to the penalties of 
the Julian law ; hut in a feeble government, and 
ft superttitioui age, he was secure of iinpunity, and 
even of praise Orestei complaifted j but his just 
complaints were top quickly forgotten by the 
ministers of Theodosius, and too deeply remem^ 
tiered by a priest who affected to pardon, and con. 
. tinued to hate, the prtefect oi £gypt. As h^ 
passed through the streets, his chariot was assaulted 
)>y a band of five hundred of the Nitnan monks ; 
liis guards fled fiom the wild beasts of the desert ; 
|)is protef rations that he was a Christian and « 
Catholic, were answered by 9 volley of stones, and 
)he itice of Orest^ was covered with V^ood. The 
loyal citizens t^ Alexandria hastened tq his rescue i 
]ie instantly satisfied his justice and revenge against 
the monk by whose hand be had beep wounded> 
ftnd Ammonius expired under the rod of the lictor. 
At the command of <^yril. his body was raised 
from the ground, aqd transposed ia solemn pnw 
f ecsion, to the cathedral ; the name of Ammoniu; 
was changed to that of Thaumasius the mmder/ui; 
bis tomb was decorated with the trophies of martyr, 
dom, and the patriarch ascended the putpit to cole- 
brate the magnanimity of an assassin and a rebel. 
Such honours might incite the faithful to combat 
and die under the baiters of the, sm^ ; and be 

soon 
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$Qon prompted or accepted, tbe sacrifice of a vir- o k a p, 
gin, who profw^ed the religion of the Greeks, and xtvii. 
cultivated the frieodship of Orestes. Hypatia. the ' ' 
daughter of Theon the mathematician *, was ini. 
tiated in her father's studies ; her learned com- 
ments have elucidated the geometry of ApoUonias 
9nd Diophsntus, and she publicly taught, both at 
Athens and Alexandiia, the philosophy of PlatQ 
and Aristotle- In the bloom Qf beauty, and in the 
maturity of wi&dom. the modest maid refused her 
lovers and instructed her diciples ; the persons 
piast iUustrious for th«ir rank or merit vrere impa- 
tient to visit the female philosopher; and Ojril be- 
held, with a jeajoua eye, the gorgeous train of 
hoises and slaves who crowded the door of her aca- 
demy. A ruroour was spread among the Christians, 
that tbe daughter of, Theon was the only obstacle 
to the reconciliation of the prxfect and the arch- 
bishop ; and that obstacle was speedily removed. 
On a fatal day, in the holy season of l<ent, Hypa- 
tia was torn from her chariot, stripped naked. * 
dragged to the church, and inhumanly butchered 
by the hands of Pete): the resder, and a troop of %/ 
^vage and merciless fanatics : her flesh was scraped / 
|rom her bono with sharp oyst«r-9hells f , and hev 
quivering 

* For Thtoa, and bis dwghter Hypatia^ see Fsbridus Bi> 
bliotbec^ torn. viii. p. ato, 211. Her article id the Lexitoa 
t>{ . Snida^ is curious and original. Hesjchiut (Meuiiii Opera, 
tcT vii. p. 2gc, 296.) observes, that ibewaiproieculeil iMnf 
wn{^XAim> ra^M^i and an epigram in the Graek Anthology 
(1. 1, c. 76. p. Ljp. edit. BrodRi) celebrates lie r knowledge an <) 
eloquence. She is honourably mentioned {Epist. 10. 15, 16. 
33— 80. 124. 135. 153.) by hci fixnd and dUciple the philo> 
fophi>' bisliop Syneiiui. 

f Orpauifmni>M,»»i/M3atlmimr*mrmn»,Si:e. O^iter-sbells 
iTcre plentUiiU/ stiencd on the Kft- beach DcfoTQ the Cecsareuni. 

1 tatj 
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CHAP, quivering limbs were delivered to the flames. Tht 
KLVH, jgst progress of inquiry and punishment was stop- 
' ped by seasonable gifts; but the' murder of Hypa- 
tia has imprinted an indelible stain on the charac. 
ter and religion of Cyril of Alexandria *. 
SMwrioi, Superstition, perhaps, would more gently ex- 
•fCwiw. piate the blood of a virgin, than the banishment of 
Aa^'ag, 8 saint; and Cyril had accompanied his uncle to 
April io. the iniquitous synod of the Oak. When the me- 
mory of Chrysostom was restored and consecrated, 
the nephew of Theophilus, at the head of a dying 
faction, still maintained the justice of his sentence ; 
nor was it till after a tedious delay and an obetinate 
resistance, that he yielded to the consent of the 
Catholic world f. His eilmity to the Byzantine 
pontics ^ was a sense of interest, not a sally of 
pasglon : he envied their fortunate station in the 
(unsbinq 

I may theiefote prefer the Uteral scum, without rqrctiqg tba 
metaphoiical version of ttgulae, tiles, which is used hj M. de 
Valois. I Hin ignoranl, and the assassins were probably re- 
gardlett, whctbei their Tictin nas yet alire. 

* These exploit! of St. CjzA are Tecoided by Socrates (t. 
vii. c. 13, 14, 1^0 \ and the most reluctant bigotry is compel- 
led to LOpi an historian ivho coolly stiles the murderers of Hy- 
patia mj^ -r* ffffyw V*^^- At the loenllon of that injuied 
Mamc, 1 am pleased to ooserve a blush evca on the cheek of 
£aronius(A.D.4i5.No.480. 

f He was deaf to the entreaties of Atticus of Constantinople, 
■ and of Isidore of Pelusium, and yielded only {if we may be- 
lieve NicephoruE, 1. 14. c. i30 to the personal intercession of 
the Virgin. Yet in his l»st years he still muttered that John 
Chrysostom bad been justly condemned [Tillemont. Mem. Ec- 
des. torn. xiv. p. 278— 3S3. '£aioaius, Anna]. Ecclcs. A. X). 
412. No. 46 — 64,). 

X See Iheiicharacttrstn the history of Socrates (l.vii.c. 25-^- 
38.) > their power and pretensions, in the huge compilation of 
Thomassti) (DiscipUne dc rEglisBj torn. i. p. iio— 9i']- 
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eunshine of the Imperial court ; and he dreaded chap. 
their upstart ambition, which oppressed the me- xlvji. 
trupolitans of Europe and Asia, invaded the pro- • ' • 
vinces of Antioch and Alexandria, and measured 
their diocese by the limits of the empire. The 
iong moderation uf Atticus, the mild usurper of 
the throne of Chrysostom. suspended the animosi- 
ties of the eastern patriarchs ; but Cyril was at 
length awakened by the exaltation of a rival more « 
Worthy of his esteem and hatred. After the short 
and troubled reign of Sismnius bishop of Constanti- 
nople, th*factions of the clergy and people were 
appeased by the choice of the emperor, who, on 
this occasion, consulted the voice of fame, and in- 
vited the, merit of a sttanger. Nestorius*, a native 
of Germanicia, and a monk of Antioch, was ve- 
cbmmended by the austerity of his life, and the 
eloquence of hia sermons; but the first homily 
which he pi«ached before the devout Theodosius 
betrayed the acrimony and impatience of hls-zeal. 
'' Give me, O Cjesar !" he exclaimed, " give me 
** the earth purged of heretics, and I will give 
" you in exchange the kingdom of heaven. Ex- 
" terminate with me, the heretics ; and with you, 
" I will exterminate thp Persians;" On the fifth 
day, as if the treaty had been already signed.' the 
patriarch of Constantinople discovered, surprised, 
and attacked, a, secret conventicle of the Arians; 
they preferred death to submission ; the flames that 

were 

• His elevation anJ" conduct aw detcribed by Socrates (1.) 
vii. c. 29, 51.) ; and MarcelUnus seems to hare applied the la< 
^ucntie satis, sapicDtis paium, of Sallutt. 
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C u A P. were kindled by their despair, soon spread to th^ 
XLvii.' neighbouring houses, and the triumph of Nestorius 
"' • WW clouded by the name of incendiary. On eithep 
ude of the Hellef pont, his episcopal vigour impos- 
ed a rigid formulary of faith and discipline ; a chr^ 
nological ep:or concerning the festival of £aster wa^ 
punished as an offence against the church and ^tate. 

iXydia and Garia, Surdes ^d Miletus, were puri^d 
with the blood of the obstinate Qusrtodeci^ans -^ 
and the edict of the emperor, or rather of the pa- 
triarch, enumerates three and twenty 4<gr«es and 
denominations in the guilt and ^inAhQient of 
heresy *. But the sword of persecution, which 
Nestorius so furiously wielded, was soon turned 
against his nwn breast. Religion wa$ the pretencej 
but, in the judgment of a ct^temporary saint, am* 
bitionwas the genuine motive of episcopal warfare f* 
R-Bhetc?, In the Syrian school, Nestc^ius had been taught 
,,^1^,, to abhor the ctaifusien of the two natures, an4 
nicely to discriminate the humanity ci his master 
Christ frtm the divinity of the 4^/'-;^ Jesus t- The 
Bte$se4 

• Cod. Theodot. 1. xvi, tit. ». leg, 65, with the illuitration^ 
of Baretnns (A. TK 428. No. 25, &c.}, Oodefroy (ad locum^ 
and Pqgi (Crilica. tem. ii. p. 20S.). 

+ lijdore qf PeluHUVi (1. iv, «pist. 57.). Hii noidi aiv 
(tiong and sesnttalous — ti tmufui^tiff u kw k) Mft aytyw diM* 
■nil >*yit xfurlH 9i«^«iu> trftnrMnnu vwt fiAa(;e'M M|3<w;^)W*'- 
I»doi« » a saint, bm he nevM becaitM a biihop ; and 1 half 
«Mp«cj that :thc pri^ of QM^eoti tmapled oi) the pride of 

i La Ciaze (Guistianisme 6ts Indes, torn. i. p. 44 — 53. 
Thesaurus Epistolicus La Crozianu}, tarn, iii, p, 276—180^ 
im d«l««t«4 the use of • htrmt, apd • ■»;<« Iww, which in 
the iTtb, ^th, and vith ceqtacies, (iificriiai^4te tbc school of 
IKodonis of Tatnia and bis NestotitB disctplei. 
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Blessed Virgin he revered as the mother of Christ, chap. 
but his ears were offended with the rash and recent xlvii> 
title of mother of God •, which had been inSen- """' " 
sibly adopted since the origin of the Arian con- 
troversy. From the pulpit of Constantinc^le, a 
friend of the patriarch, and afterwards the patriarch 
himself, repeatedly preached against the use, or 
the abuse, of a v/<xd f onktiown to the apostles, 
unauthorised by the church, and which could only 
tend to alarm the timorous, to mislead the simple, 
to amuse the prrfane, and to justify, by a seeming 
resemblance, the old geuealo^ of Olympus if. 
In his calmer moments Nestoriua confessed, that 
it might be tolerated or excused by the union of 
the two natures, and the communication of their 



* 9HtmH-^Dt^ra: M in twriogjr wc &mliatly tpeak of 
■viparoul and viviparous animali. It U not wj to Bs the in. 
Tcntion of this word, vfhicli La Croze (Cbmtianiime deslndes, 
tooui, p. 16.) ascribes to Ensebiul oF C«esaresand tli« Arians. 
Tbe ortbodoi testilsonies are produced by Cyril and Pctaviiu 
I>ogmat. Theolog. torn. v. 1. v. c, i j, □. 254, &c.) ; but the 
Tcracitj of the saint ii questionable, and the epithet of fMfw«« 
so etaly slides from Ih* nurgin to the text of ft Catholic MS. 

f BaiBage, la hii Histoire de TEglaise, k work of contro- 
ttnf (toto. i. p. 50j.)i jmtifies the mother, by the blood at i 
God (Acts, XX. 29. with IUjU's various readings). But the 
Greek M3S^ art far from nmnittious } and the primitive style 
of the bload of Christ is preserved in tbc Syriac version, even 
in those copies whtcb were used by the Christians of St. Thar- 
mas oA the coast of Malabar (La Croze Chriitianisne des 
lodes, torn. i. p. 347.)- The jealousy of the Nestoiians and 
MoBOpkymeS has gairded the purity of their text. 

^ The Pa|ant of Egypt already lauded at the WW Cybete 
t( the dfrittians ( Indor. I. i. epist. J4. : 1 lettar waj forged in 
the name of Hypatia, to ridicule the theology of her assassin 
(Symdicon, c. 3i6. in ir. ton. Concil. p. 494.). In the ar. 
ticle of NzsTOXiDi, Bayle has scMtcrcdsoae ioose philosopbj 
oa tbc wttdiip of the ^rgin Mar^, 
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CHAP, idioms* : but he was exasperated, by contradles 
^ don, to disclaim the worship of a new bom, an 

' infant Deity, to draw bis inadequate similes from 
the conjugal or civil partnerships of life, and to 
describe the manhood of ChriBt as the robe, the in- 
strument, the tabernacle of his Godhead. At these 
blasphemous' Sounds, the pillars of the sanctuary 
■were shaken. The unsuccessful competitors of 
Nestdrius indulged their pious or personal resent- 
ment, the Byzantine clergy was secretly displeased 
with the intrusion of a stranger ; whatever is super- 
stitious or absurd, might claim the protection of 
the monks ^ and the people was interested in the 
glory of their virgin patroness f . The sermons of 
the archbishop, and the service of the altar, were 
disturbed by seditious clamour; his authority and 
doctrine were renounced by separate congregations; 
every wind scattered round the empire the leaves 
of controversy ; and the voice of the combatants 
on a sonorous theatre re-echoed in the cells of 
Palestine and Egypt. It was the duty of -Cyril t6 
enlighten the zeal and ignorance of his innume- 
rable monks: in the school of Alexandria, he had 
imbibed and professed the incarnation of one 
nature ; and the successor of Athanasius consulted 
his pride and ambition when he rose in arms 
against another Arius, more formidable and more 
guilty.. 

* The mMtttnt of the Greeks, « mutual loin or ttwaniti 
of the idioms or ptopnttes of each nature to the other— of in- 
finitj to man, possibility to God, &c. Twelve rules on this 
nicest of subjects compose the Theological Grammar of Pe- 
tavius (OogmartB Theolog. torn, v, 1. ir. c. 14, 15. p. 209, &c.]^ 

f See Ducntge C. P.- Cbristiaoa, 1. i. p. 30, &c. 
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guilty, on the second. thFone of the hierarchy, chap. 
After a short correspondence, in which the rival xtvu. 
prelates disguised their hatred in the hollow Ian- ' ' 
guage of respect and charity, the patriarch of Alex- 
andria denounced to the prince and people, to the 
East and to the West, the damnable errors of the 
Byzantine pontiff. From the East, more espe- 
cially from Antioch, he obtained the ambiguous 
counsels of toleration and silence, which were ad- 
dressed to both parties while they favoured the 
cause of Nestorius. But the Vatican received with 
open arms the messengers of Egypt. The vanity 
of Celestine was flattered by the appeal ; and the 
partial version of a monk decided the faith of the' 
pope, who, with his Latin clergy, was ignorant 
of the language, the arts, and the theology of the 
Greeks. At the head of an Italian synod, Celes- 
tine weighed the merits of the cause, approved the 
creed of Cyril, condemned the sentiments and per- 
son dT Nestorius, degraded the heretic from his 
episcopal dignity, allowed a respite of ten days for 
recantation and penance, and delegated to his 
enemy the execution of this rash and illegal seu- 
tetice. But the patriarch of Alexandria, whilu he 
darted the thunders of a god, exposed the errors 
and passions of a mortal : and his twelve anathe- 
mas * still torture the orthodox slaves, who adore 
the memory of a saint, without forfeiting their allew 
giance 



* CoDciL torn. iii. p. 943. They have never been directly 
^tpTored bj the church ( rillemont. Mem. Eccles. tout. xW. p. 
368—372.]. I tlmott pity the agony of tage and trophistry 
with which Petaviug aeenu to be agitated in the T>th bool; oi 
hit J}o£mat» Thcologica. 
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CHAP, giance to the sjnod of Cbalcedon. These bold 
xLTit. assertions are indelibly tinged with the colours of 
* ' " ^ the ApoUinarian heresy : but the serious, and per- 
haps the sincere, professions of Nestotius have 
satisfied the wiser and less partial theologians t^ the 
present times *. 
Pirtt *Mib Yet neither the emperor nor the primate of the 
tfhtMn ^^^ ^^'® disposed to obey the mandate of an 
J^i^*3'' Italian priest : and a synod of the Catholic, or 
Oetebm rather of the Greek church, was unaniiiiously de- 
manded as the sole remedy that could appease or 
decide this ecclesiastical quarrel f . Ephesus, on 
all sides accessible by lea and land, was chosen for 
the place, the festival of Pentecost for the day of 
the meeting: a writ of summotis was dispatched to 
each metropolitan, and a guard was stationed to 
protect and confine the fathers till they should settle 
7" the mysteries of heaven, and the ^th of the earth. 

' Nestorius appeared not as a criminal, but as a 
judge ; he depended on the weight rather than the 
number 



* Sucli » the rational Bmiige (id ttnn. i. Vnisr. Lection. 
Ctnitii in Prcfat. c. ii, p. 1 1— Xj.) Mid La Crate, the Bniver* 
nl ichoUr (Chfiit!ani*mc dei laift, ton. i. p. i&— ao- D6 
t'Etkiope, p. 26, 27. TbeMUr. Epirt. p. 176, &c. 383. 285.)' 
Hit free tentence ii confirmed by that of hi* fni»&i Jabloadil 
(TheMur. Erpitt. totti. i. p. i$f — soi-) and Moskeim (ideab 
P> 304. Neitorium criinine caruiise est et mea fcntentU) ; aod 
three note leipectablc Judges Mil not earily be feond. A^ 
Mmmn, a learned and modest slave, can bardiy discern (Bibli- 
•th^c. Orient, torn. iv. p. lyy — 224.) the guilt and error af tb<t 
■Neitotiani. 

f The origin md pngr«il of the K«»oriaii oAntrOvevsr^ 
till the i^nod of Eph«t», may ht found in Sociatei, (). vii. ^ 
)3-\ Engrius (1. i. c. i^ a.), Uberatu* {Brev. c. 1 — 4.), fbie 
•riginal Axtt (Concil. tom. iii, p. 5^1 — 991. tSX- Vcniscr 
1728), the Annals of Bsronius and Pagi, and the faithful c61- 
)*«tion(of TiUcsiDnt (-Mem, Eoclet. torn, xiv/p^ ^^i■^3^^•i• 
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aumber of hi4 prelates, and his sturdy slaves from chap. 
the baths of Zeuxippua were armed for every ser- xlvu* , 
vice of injury o^ defence. But his adyersary Cyril ' '" " 
vas more powerful in the weapona both of the flesh 
and of the spirit; Disohedient to the letter, or at 
least to the meaning, of the royal summons, he 
was attei^ded by fifty Egyptian bishops, vrho ex- 
pected from their pa^narch's qod the inspiration of 
the Holy Ghost. Ha had contracted an intimate 
alliance with Mtfmnon bishop of Ephe^us. The 
despotic primate of Asia disposed of the ready siicv 
cours oi thirty oE forty episcopal votes: a crowd 
of peasants, the sl^ve& of the chinrch, was poured 
into the city- to support with blows and clamours a, 
metaphysical argumKht; and the peoj^e jealously 
asserted the honour of thes virgin, whose body re- 
l^osed within the walls of Ephcsus *. The fleet 
Which had transported Cyril froiQ Alexandria was, 
laden with the riches of Egypt; and he. disem- 
barked a numerous body of mariners, slaves, and 
^natics, enhsted with blind obedience tender the 
banner of St. Mark and the mother of God. The 
fethers, and even the guards, of the council were . 
awed by this martial array; the adversaries of Cyril 
and Mary were insulted in the streets, or threatened 
Vol. ym.. , U in^ 

*! The Chriitians pf tlie four first centuries were ignorant 
of the dealh and burial of Mary. The Maditlon of Ephesus 
i% aSraied by the synod (nfit i luXivt i««>ni(, uu q turtuf 
^rm^tt i fyi* MMfiM, Concil. torn. iii. ii. iioi.); yet it liM 
been superseded oj the claim of Jerusalem; and her emfiiji se- 
pulchre, as it was shewn to the pilgrims, produced the fable of 
h;r resurrection and assumption, in which the Greel^ and, La- 
tin churches have piously icquie^ed. See Baronius (Annal, 
Ecc'es. A. D. 48, No. 6, &c.) and Tilkmoot (Mem, Eecles. 
torn. i. p. ^7—477.). 
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CHAP, io their houses ; his eloquence snd liberality made. 
XLTii. a daily increase io the nuiuber of his :adherents; 
*' " and the Egyptian soon compute^ that he might 
command the attendance and the voices of two 
hundred bishops*. But the author of the twelve 
anathemas foresaw and dreaded the opposition of 
John of Antioch, who with a small, though re- 
spectable, ttain of metropoUtans and divines, was 
advancing by slow joumies from the distant capital 
of the East. Impatient of -a delay wtuch he stig^ 
^natized as volQntary and culpable f, Cyril an- 
nounced the opening of the synod: wxteon days after 
the festival of Pentic'ost, NestQriua,.who depended 
(m the near approach of his Eastern friends, per- 
sisted, like his predecessor Cfarysostom, to disclaim 
the jmisdiction and to disobey the smitmons of his 
enemies : they hastened his triid, and bis accuser 
presided in the seat of judgment. Sixty-eight 
* - bishops, twenty-two of metropolitan tank, de- 

fended his cause by a modest and temperate pro- 
test ; they were excluded from the counsels of their 
brethren. Candidiao, m the emperor's nanje, 
requested a delay oi four days : the pr(^ne ma- 
gistrate 

• The Acts of Chalcedon (Conc'il. torn. iv. p. 1405. 1408.) 
exhibit a lively picture of the blind, obstinate servitude of the 
bishops of Egypt to their patriarch. 

f Civil or ecclesiastical business detained the bishops at 
Antioch till the iSth of May. Ephesus Ras at the distance 
of thir:ty days' jounrney ; and ten' days more may be ^itly al- 
lowed for accidents and repose. The march of Xenoplion 
over the game ground enuinerates above 260 parasanjia or 
leagues ! and this measure might be illustrated from ancient 
and modem itineraries, if I knew how to compare the speed 
of an array, a synod, and n csravan. John of A,nxl^ch ij re^- 
fuctantly acquittrd by Xillenumt bimself ^Mem. Ecdei. torn. 
o>iv, p. 386-389.}. 
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gtstrate was driven with outrage and insult from chap. 
the assembly of the saints. 'ITie whole of this' mo- xlvji. 
meqtous transaction was crowded into the compass ^^^^^^ 
of a suinmer's day ; the bishops delivered their "tio" "f 

, , . r- . I- - 1 KMIoriui, 

separate opinions J hut the umtormity or style rw juneji. 
veals the influence or the hand of a master, who 
bas been accused qf corrupting the public evidence 
of thetF ^cts and subscriptions *. Without a dis- 
senting voipe, they recognized in the episd&^ of 
Cyril, the Nicene cr^ed and the doctrine of the 
fathers ; but the partial extracts from the letters 
and homilies of Nestoriu^ wer^ interrupted by 
curses and anathemas : and the heretic was de- 
graded from his epispopal and ecclesiastical dignity. 
The sentence, maliciously inscribed to the i\e.\^ 
Judas, was affixed and prQclaiiped in the streets of 
Ephesus : the weary prelates, gs they issued froni 
the church of the mother of God, were saluted a^ 
her champiorw ; and her victory was celebrated by 
the illumioations, the songs, arid.the tumult of iJiq 
night. 

On the fifth day, the triumph was clouded by oppotin'ou 
the arrival and indignation of the'Eastem bishopsy e^ui.,*^''" 
In a chamber of the inn, before he had vyiped th§- ^'J.'""'^' 
dust from his shoes, John -of Antioch gave audi;. 
ence to Candidian the Imperial minister; who 
related his ineffectual efforts to prevent or to annuj 
the hasty violence of the Egyptian. With equal 
U 2 liaste 

runi^yue )■ xxi tin ultTfta itmncTt/tut KbgiAXH nj^aj^trftf. £va- 
gnus '■ '- C. 7. Tlie same im-jutatioii was uiged by count Ire- 
nxus(tom. iii. p. 1249.) j and the orthodox -critics do not find 
it art easy task to defend the purity of the Greek or Latin cor 
pies of the Acts. 
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C R A. p. haste and violence, the Oriental synod of ERy 
XLvii. bish:>p9 degraded Cyrit and Memnon from their 
■ ' episcopal honours, condemned, in the twelve ana- 
themas the purest venom of the ApoUinarian 
heresy, and described the Alexandrian primate as 
a monster, born and educated for the destruction 
of the church *. Hii throne was distant and inac- 
ceistble ; but they instantly resolved to bestow on 
the flock of Ephesus the bles^ng of a faithful shep< 
herd. By the vigilance of Memnon, the churches 
were shut against them, and a strong garrison was 
thr:»\vn into the cathedral. The troops, under the 
command of Candidian, advanced to the assault ; 
the outguards were routed and put to the sword, 
hut the place was impregnable : the besiegers re- 
tiied; their retreat was pursued by a vigorous 
«ally i they l*>st their horses, and many rf the sol- 
diers were dangerously wounded with clubs and 
stunes. Ephesus, the city of the Virgin, was de- 
filed with' rage and clamour, with sedition and 
blood ; the rival synods darted anathemas and ex- 
commumcations from their spiritual engines ; and 
the court of Theodosius was perplexed by the ad- 
yerse and contradictory narratives of the Syrian and 
Egyptian factions. During a busy period of three 
months, the emperor tried every method, except 
the most elfectnal means of inditFerence and con- 
tempt, to reconcile this thieological quarrel. He 
attempted 

* 'O 3i IT i}itt^f TM ■uAvfWr ■nxffH wu rgic^uc. After the 

coalilioii of juiiii ,1, d Ly.i , inese jiiv.nvti were mutually 
ibrgotlcD. I'he Uylt of declamation mu.'d (lever be confound, 
ed witi) the genuine sense which respectar>le tneniies eoteuain 
of each othet's merit. (Concil. torn. iii. p. i344-)> 
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attempted to remove or intimidate the leaders by a chap, 
common sentence of acquital or Condemnation ; xcvii., 
he invested his representatives at Ephesus with ' ' • 
ample power and military force i he summoned 
from either party eight chosen deputies to a free 
and candid conference in the neighbourhood of the 
capital, fer from the contagion of popular frenzy. 
But the Orientals refused to yield, and the Catho- 
lics, proud of their numbers and of their Latin 
allies, rejected all terms of union or toleration. 
The patience of the meek Theodosius was pro- ' 

voiced, and he dissolved, iri anger, this 'episcopal 
tumult, which at the distance of thirteen centuries 
assumes the venerable aspect of the third oecume- 
nical council *. ** God is my witness," said the 
prous prince, *' that I am not the author of this , 
*' confusion. |iis providence will discern and 
" punish the guilty. Return to your provinces, 
" and may your private virtues rejiair the mis- 
" chief ajid scandal of yourtneeting." They re- 
turned to their provinces ; but the same passion; 
which had distracted the synod of Ephesus were 
diffused over the Easfem vi'orld. After three obsti- 
nate and ?q,ual campaigns, Johti of Antioch andl 
Cyril <^ Alexandria condescended to explain an^ 
embrace : but their seeming re-union must be im- 
puted rather to prudence than to ^asori, tp thfi 
U 3 mutual 

. t. See the Acts of tlie Synod of Ephenu, in /thp oiiginal 
Gredc, and a Latui version alp ost contemporaiy (Conc!l, tont. 
iii. p. 991— I33p^ with the Sjnoiiton ;^dversu« "Tragadiaid 
(ret;i^, . t<^. iy. p. 235-^497.), the Ecclesiastical histoites ojF_ 
Socrates 0-yii- ^-34 ) f°'' Svatrrius (1. i. c. 3, 4, y), and th^ 
Breviary of LibEratus (jn ConciT. torn. vi. p. 419 — 45P c. 5, 
60, and the Mc^Mies Eccles. of TiUcmont (tom.«r, p. 377 ' 
^4870. ■ - 
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CHAP, mutual lassitude rather than to the Christian cha« 
xLVH. rity of the patriarchs. 

vietorrof "^''^ Byzantine pontiff had instilled into the 
Cyril, royal ear a baleful prejudice against the character 
43'— «V- ^"'l Conduct of his Egyptian rival. An epistle of 
menace and invective*, which accompanied the 
Summons, accused him as a busy, insolent, and 
envious priest, who perplexed the simplicity of the 
feith, violated the peace of the church and state, 
and, by his artful and separate addresses to the wife 
and sister of Theodosius, presumed to suppose, ac 
to scatter, the seeds of discord in the Imperial fa- 
mily. At the stern command of his sovereign, 
Cyril had repaired to Ephesus, where he was resist- 
ed, threatened, and confined, by the magistrates 
in the interest of Nestorius and the Orientals ; who 
assembled the troops of Lydia and Ionia, to sup- 
press the fanatic and disorderly train of the pa- 
triarch. Without expecting the royal licence, he 
escaped from his guards, precipitately embarked, 
deserted the imperfect synod, and retired to his 
fepiscopal fortress of safety and indepeadence. But 
his artful emissaries, both in 'the court and city, 
successfully laboured to appease the resentment, 
and to conciliate the favour, of the emperor. The 
feeble son-of Arcadius was alternately swayed by his 
\vife and sister, by the eunuchs and women of the 
palace J 

' * "tn^ajffit (saji' the emperor in pointed language) -n yt tm 
VauTf KMi j^firfcti raif uhXi^s'ucic i/tfiifitLTftMt. . • - • ft l(K*vTifKs 
iffua T(i*rvrnf ftaXXn « lai^ifiiutf , • . . xiu 9-duei>uc« ^oMn rmii 
'iffit ii{itim« nwt{ tttrXervrtt ■'■ < ■ srairst ^wtAAir i| iiftif . . . . « 
Ti t*i ixxXnrttit, T« n T«n fixfit^tm ftiMut -gu^i^iif finMriiu, it m 
vent a:ft(ftiif Jvific; tviijcifmruif. J -.hould be curious to know 
liDW much Nesurins paid for these c;tFrcs3ioD} so murtifying tH 
his rival. 
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p'alace ; superstition and avarice were their ruling chap: 
passions; and the orthodox chiefs were assiduous xlvii., 
jn their endeavours, to alarm the former, and to ■ '. ^ 
gratiij the latter. Gonstantihople and the suburbs 
were sanctified with frequent monasteries, and the 
holy abbots, Dalmatius and Eutyches *; had de- 
voted their zeal and iidthty to the cause of Cyril, 
the worship of Mary, and the uhity of Christ, 
from the first moment of th^ir itionastic life, they 
had never mingled with the world, or trod thfi 
profane ground of the city. But in this awful 
moment of the danger of the Church, their vow 
wassupersededbyaraoresablimcaridindispensable - 
duty. At the head of a long ord^r of monks and 
hermits, who carried burning tapers in their hands, ■ 
and chaunted litanies to the mother of God, they 
proceeded from their monasteries to the palace. 
.The people was edified and inflamed by tliis extras 
ordinary . spectacle, and the trembling fnonarch 
listened to the prayers arid adjurations of thesaints, 
who boldly pronounced, that* none could hope fot 
salvation, unless they embraced the person and the 
- Creed of the orthodox successor of Athanasius. At' 
the same time every avenue of the throne was 
assaulted with gold. Under the decent names of 
euhsies and benedictions, the • iourtiefs of both 
sexes were bribed according to the measure of their 
power and rapacioiisness But their incessant de- 
- tJ4 jnands 

* Eutyches,' tlie heretiifdli Eutycbies,' U IioDoiirabl^ named 
by Cyril a«. m friend, a saint,^ and the streououa defender of tha 
feith- Hii brother, the abbot Dalmatius, is likewise employ^ 
ed to bind the emperor and all hi< ehambcrlainN ttrribili coiti 
juratioae. E^nodicoo, c, 203. in Concil. toin. iv. p. ^7> 
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CHAP, mands dcspoileil the sanctoBiies of Constanttaopfe 
XLVii. and Alexandiia ; and the authority of the patriarch 
• '' was unable to alence the justmuranir o£ his ckrgy, 
that a debt of sixtj thousand poiuids bad aheady 
been contracted to support the expence of this 
scandalous corraption*. Pulcberia, whoieheved 
her brother from the weight of an empire, was the 
firmest pillar of orthodoxy ; and so iotimate was the 
alliance between the thunders of the sj^nod and the 
whispers of the court, that Cyril was assured of suc- 
cess if he could displace one eunuch, and substitute 
another in the &Tour (^ Theodoshis. Yet the 
Egyptian could not boast of a gIc»ious or deci- 
^ sive victory. The Emperor, w'ah unaccustomed 
firmnes, adhered to his promise of protecting the 
innocence of the Oriental bishops ; and Cyril soft- 
ened bis anathemas, and confessed, with ambi- 
guity and reluctance, a twofo)d nature <^ Christ, 
before he was permitted to satiate his rerenge 
against the unfortunate Nestorius f. 

The. 

* Cletici qui luc nrnt conttlstantur, quod eccleua Alezan- 
Indrioa nudata sit bujus causa turbelse : et debet prccter illx 
^UEB hinc transDnsM nnt flvri Obroi tmile qntngiMtas. £t none 
a (criptum est ut prteitct ; ted de tua ecclesia prfEsta avaritise 
quorum notti, 6cc. This curious and oiiginal letter, from Cy- 
riPs archdeacon to his creature the neiF biihop of Constanti- 
nople, bat been unmccountablf pieserred in an cdd Latio ver- 
sion (SyDodicod, c joj. Concil. torn. it. p. 465—468.)- The 
teask is almost dropped, and tbe saints speak the honest Ud- 
l^agc of interest and c6nfcdeTacj, 

■f- The tedious negociations that succeeded tbe sjood of E- 
|)h«ni« are diffusely related in the original Acta (Concil. torn, 
lii. P- 1339 — 1 771. ad fin. vol. and the Synodieon, in toni. iv.), 
fiocTAies (L Tii.c. ?8. 35, 40, 41-), £v(^us, {l- '• <=. 6, 7, 8. 
12.)) Liberatus (c. y— 10.), Tillemont (Mem. iEcclcs. t 
Aiv. p. 487—676.). The most patient reader svill tbank 
At conpKSung so much nonsense ai^ll falsehood in a few lino. 
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The rash and obstinate Nestorius, before the c h a p. 
end of the synod, was opprcsstd by Gyril, betrayed ?i.vii. 
by the court, and fwntly supported by his Eastern ^^^^'^ 
friends. A sentiment <rf" fear or indiimation Neuorhw 
prompted him, while itwas yet time, to affect the 
glory of a voluntary. abdication "^i his wish, or at 
least hisreqiKst, wasreadily^BQted; he was con- 
ducteil with honour from Ephesus to bis old mo- 
nastery of Antioch ; and. after a short pause, hja 
EUcce3S<»s, Maximian and Proclut, were acknow- 
ledged as the lawful bishops of Constantinople, 
fiut in the silence of his cell, the degraded patriarch 
could no longer resume the innocence and security 
pf a private monk- The past be regretted, he wu 
discontented with the present, and the future he 
had reason to dread : the Oriental bishops success 
eively disengaged their cause from fais unpopular ' 
name, and each day decreased the number of the 
cchtunatics who revered Nestorius as the confessor 
of the fiiiih. After a re^dence at Antioch of four 
years, the hand of Theodosius subscribed, aa 
edict f , which Fanlced faim with Simon the magi- 
dan, proscribed his opinituis and followers, .con- 
demned 

• Aon. n Kvimttmt, l*rr{«wit»an« « taun mta^ivsvu /Mwnx 
(Mr. Ev^grius, 1, i. c. 7. rbe original iwters in the S^nodi- 
COD (c. 15. 24, 15, 26.) justify the affiearaiue of a voluotanr 
resignation, nbich is Bsaerted by Ebed-Jesu, a Nestorian wn- 
tcT, apud AsKmap, Kbtlat, Orient^, tonl. iii. p, 299. 302. 
' f See the Imperial letters in the Acts qf the Synod of £- 
jiheaus (Concil. torn. iii. p. '730-— 1735.). The odipu) name 
af SimonidtUi which wai affixed to the disDiples of this n(a- 
TM^ 3«f«>»ftAi«t, was designed «; at tniim ^tgfjfitmt mmiitt 

fUwfwc fKi^MM WTK iantpiui. Yet thcse.wcre Quini^ta ! n;b9 
diS'ered onl^ in names and in shadows. 
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CHAP- demned his writings to the flames, ahd banisBei 
xLVU. bis person first to Petra in Arabia, and at length 
' " ~' to Oasis, one of the islands of the Lybian desert*. 
Secluded from the church and from the world, the 
exile nas still pursaed hy the rage of bigotry and 
trar: A wandering tribe of the BlemmjeB or Nu- 
biaus; invaded bts solitary prison : in their retreat 
they dismissed a crowd of useless captives ; but ila , 
sooner had Nescorius reached the banks of the 
Nile, than he would gladly have escaped from a 
Koman and dttbodos city to tbe milder servitude 
Ci the savages. His flight was punished as a new 
crime ; the soul of the patriarch inspired tbe civil 
ani^ ecclesiastical poMrers of Egypt ; the magistrates^ 
the soldiers, the monks; defodtly tortured the 
enemy of Christ and St. Cyril; and as far as 
the tonfines of Ethiopia, tbi beredc was alter4i 
natcly dragged and recalled, till his aged body was 
broken by the hardshfps arid acctdeiits of these re- 
iterated journies. Yet fais mind Vras still independ- 
ent and erect ; the presideht of Thebais was awed 
by bis pastoral letters; he survived the Catholic 
tyrant of Alexandria, and, 'after sixteen years' ba- 
hishment, the synod of Chalcedon would perhaps 
have restored him to the honours, or at least to the 
cDmiiiu- 



* The metaphor of isltmdt u applied by tlie grave civiHaiu 
(Pandect. I. xlvlii. tit. 22. leg. 7.) to thpse happy spots whic& 
are discriminMed by water anfl verdure from the Lybian sandx. 
Three of thise under the common naihe of Oasis, or Alvahat ; 
I. The temple of Jupiter Ammon. 3. Tlie middle Oasis thre* 
dap' gumey to the west of Lycopolis. ^ The tautfaem'. 
Sffhere Nestotius was'banished, in- the first climate and only 
ih*ee ihys' journey from ihe confine! of Nubia. Sec a l'eart>ea 
Note of Michaelis (ad De script; Egypt. Atulftfdie, p. X*. 34. >» 
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tomniunion, of the church. The death of I^es- C ri a Pi 
torius prevented his obedience to their welcome xivil. 
Summons*; and his disease might afford some v—v— » 
colour to the scandalous report, that his tongue, 
the organ of blasphemy, had been eaten by the 
worms. He was buried in a city of Upper Egypt, 
. known by the names of Chemtits, or Panopolij, 
or Akmim f ; but the immortal malice of the Ja- 
cobites has persevered for ages to cast stones against 
his sepulchre, and to propagate the foolish tradi- 
tion, that it was never watered by the rain of hea- 
ven, which equally descends oii the righteous and 
the Ungodly %. Humanity may drop a tear on the 
■fate of Nestorius ; yet justice must observe, that he 
suffered the persecution which he had approved 
and inflicted §. 

Tte 

* Tbe invitation of Nestoiuii to the Sysod of Chalccdon, 
b related by Zachanas, bUhop of MUiteno (Evagrius, 1. ii. c. . 
'2. Aaseman. BibliOt. Oiient. tora. it. p. 55.), and the famous 
/Xenaias or Philozeniis, bishop of Hieiapolis (Ajseman. fii- 
-bliot. Orient, torn. ii. p. 40, &c,}, denied hj £ragiiut and At- 
teman, and stoutly maintained hy La Croze (Thesaur. £pistoI. 
"torn, iii.' p. j8i, &c,). The fact is not improbable ; yet it 
■was the inteieit of the Monopbositcs ta spread the ioVidioiM 
Report ; and Eutychius (torn. il. p. |3.) affirms, that Nestorius 
died after an csilc of seven years, and consequently ten yeai4 
before the synod of Chalcedoa. ■ 

1 + Consult d'Anville (Memoire «ir I'Egypte, p. 191.), Po« 
cock (Description of the East, vol. i. p. 76.) AbuUeda ^De- 
•cnpt. Egypt, p. 14.) and his commentator Michaelis (Not. p. 
■78 — 83.), and the Nubian Geographer (p. 42.I, -who mentKlns, 
in the xiith c«ntiiry, the ruins and the sugar-canes of Akmint. 

X Eutychius (Annal. torn. ii. p. 12.) and Gregory Bar-He- 
lirseus, or Abulpharagius (Assemsn. tom. iS. p. 316), reprC- 
Mnt the credulity of tbe xth and aiiith ccDturiei. 

$ We are ob)iged to Evagrius (l.i. c. 7.) for some extracts 
£coni the letters of Nestorius ; bi^ t*he lively picture of lus 
DifferiDgs il ueated with insuU by the hard ^nd stupid fanatjc. 
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CHAP. The death of the Alexandrian primate after i 
xLvu. reigo of thirty-two vears. abandoned the Catholic? 
Hern' of *** '^* intemperance of ze»I and the abuse ot vic- 
EniTches lory *. The moiK^bosUe doctrine (one incarnate 
nature) was rigorously preached in the churches of 
£.gypt 9nd the monasteriics of the East ; the primi> 
tive creed of Apolhnftrif vas protected by the 
sanctity of Cyril ; and the name ol' EttrvjCfiES, his 
venerable friend, has been applied to the »ect most 
adyerse to the Syrian heresy' of Nestorius. His 
rival Eutyches was the abbot, pr archimandrite, or 
fiuperiot of three hundred monlu, but the opinions 
of a simfde and illiterate reclp^e might havp ex> 
pired ill the cell, vhere he had slept above seventy 
y.ears, if the resentment or mdiscretion of Flavian, 
the Byzantine pontiff, had not exposed the sc^ndaj 
:to |he eyes of th« Christian world. His domestic 
iynod was instantly convened, ;jieir proceedings 
vere sullied with clamour dnd artifice, and the 
9ged heretic was surprised into a seeming con- 
fcssioD, th^t Christ had not derived his body from 
the substance of the Virgin Mary; From their 
partial decree, Eutychei appealed to a general 
council; and his cause was vigorously asserted by 
^is godson Chry^aphius, the reigning eunuch of the 
palace, and his accomplice Dioscorut, who l)ad 
succeeoed 



P Dix! CttiII^ dum vitteret, QiACtoriute sua cSecisw, ue 
Xiitychianismus ct Monopby fit arum enot io nprrum rrumpe^ 
Xet : idque vcnim puto . . , aliquo . . .,)ian(suitio(lofwAiiw}i^ 
cecinerat. The learned but cautious Jabloiiski did nut always 
apeak the whole truth. Cum Cyrillo leoiui pqinlno egi, quam 
ii tecum aut cum aliis rci hujus piofae gnari) et sequis renun 
ftstimatoribuB sermoiieE pnvatos conferrem. (Tbe&aut. Epinol. 
La Cioziao, totn. I p. 197, 198.), an excellent Itcj p> hu dis* 
tutatiotil AA the Nestorian conttbvcnj ! 
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8ucceed-d to the throne, the creed, the talents, and c h a p^ 
the vices Of the niphew of Theophilus. By the xvru; 
ipecm summons of 'I'heodosius, thfe Secohd sVhod ^^^ ' 
flf Ephesus was judiciousljt composed of ten metro- ««■«'' «f 
poUlans and ten bishops from each of the six dio- a a^ 
ceses 6t the Eastern empire : soihe Exceptions cff f "''' ^~ 
favoiJr or merit enlarged tht number to one huTi- 
dred aiid thirty-five ; and the SvHan BarsumaS, as 
the ehiet and representative Of the monks, was in- 
vited to sit and vote With the successors of the 
api'siles. But the despotism of the Alexahdhaii 
patriarch again oppressed the freedom of debate : 
the same spiritual and carnal weapons w6re agiiitf 
drawii from the arsenals Of Egypt; the Asiatic ve- 
terans, a band of archers, served under the orders 
of Dioscorus ; and the more fohnidnble monks; 
whose minds were inaccessible to reason or merc/| 
besieged the doors of the catbedrak The general, 
and, as ii should seem, the unconstrained voice of 
the fathers, accepted the fAith and even the anS-i 
themai of Cyril ; and the bertSy of the two natufe^ 
was formerly condemnfed in the persons and vifiu 
iiigs of the most learned Ottentals. '* May those 
" who divide Christ, be divided with the s#ord, 
*' may they be hewn in pieces, may ihey be burnt 
" aUVe 1" were the charitable wishes of a Christian 
synod *. The innocence and sanctity of Eutycbes 

*ere. 

, sKviii Ztf0m, mt (m n*fi m* N^ 

" Ii. At (ho 

it/Lichcd out thcit haiwis. At ChaUcdoa, the OiientaU Jif^ 
claimed these ti(l*Tvn'ion' . h'l' ■■ F- •utiani more conui- 

IT. p. 1012.).. ' - , 
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f HAP. were acknowledged without hesitation; but th« 
XL VII. prelates, moie especially those of Thrace and Asia. 
^ ' • ' were unwilling to depose their patriarch for the use 
or even the abuse of his lawful jurisdiction. They 
embraced the knees of Dioscorus, as he stood with 
a threatening aspect on the footstool of his throne, 
and conjured him to forgive -the offences, and to 
respect the dignity, of bis brother. ' " Do you 
" mean to raise a sedition?" exclaimed the re- 
kntless tyrant. "Where are* the officers?" At 
these words a furious multitude of monks and sol- 
diers, with staves, and swords, and chains, bmst 
into the church : the trembhng bishops hid, them- 
selves behind the altar, or under the benches, and 
fis they were not inspired with the zeal of martyr^ 
' dom, they successively subscribed a blank paper, 
which was afterwards filled with the (condemnation 
of the Byzantine ponti^. Flavian was instantly 
deUveced to the wild beasts of this spiritual athphi- 
tbeatre : the monks wejre stimulate4 by the voice 
and example of fiarsc^mas to avenge the injuries of 
^ Christ : it is said that the patriarch of Alexandria 

reviled, and buffeted, and kicked, and trampled 
his brother of Constantinople * : it Js certain, that 
the victim, before he could reach. the place, of his 
^ ejiUe, 

* EXiyi ii (EuKblui, bithop orDorylsum) m 9>Mfluini mu 

tbit tcitiroony of Eragrius (I. li. c. il-) is amplified ov the his- 
bnian Zon^raB (torn. ti. 1. ziii. p. ^.), irha affirms that Uios- 
corus kicked like a wild asa. But the laDguage of Liberalus 
^fiiev, c. 12. in Concil. torn. ri. p. 438.1 is more cautious ; and 
tbe act! of Chalccdon, which lavish tkc names of bomicidt, 
Cain, &c. do not justi^ so pointed a charge. The monk liar- 
9UD8! is more parttcutarty scciised-v<«rf^ vm/m»«{mi Vhrnamm 
marts HIM KM iXiji, tf^f. (Concil. torn. iv. p. 1413. 
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exile, expired on the third day, of the wounds and c h a p« 
■bruises which he had received at Ephesus. This xlv«. 
second synod has been justly branded as a gang of - 

robbers and assassins; yet the accusers of Dioscorus 
Would magnify his violence, to alleviate the 
cowardice and inconstancy of their own behaviour. 
. The faith of JEgypt had prevailed : -but the van* cnmcUof 
quished p^ny was supported by the same pope.wbo j^*^ 
encountered without fear the hostile, rage of Attila 5k ^s^'' 
and Genseric. The Theology of Leo, his famous No^. i. 
tome or epistle op the mystery of the incarnation, 
had beeiiidisregarded by the synod of Ephesus : his 
authority, -and that of the Latin church, was in- 
sulted in his legates, who escaped from slavery and 
death to relate the melancholy tale of the tyranny 
of Dioscorus, and the mattyrdom of Flavian. His 
provinoal synod annulled the uregular proceed* 
ings of Ephesus; but as this. step was itseli irre- 
gCilar, be solicited the convocatioa of a general 
' cQUBcil in the free and orthodox provinces of 
Italy. From , his ipdependent throne, the Roman 
bishop spolte and L acted without danger, as the 
bead ot the Cbr'istians, and bis .dictates were obse- 
quiously, transcribed by Placidia and her son Valea- 
tiniaa ; who addressed their, Eastern colleague to 
restore the peace and unity, of the church. £«c 
the pageadt of 'Oriental royalty, was moved with 
equal dext<erity .brthe band of the eunuch; and 
TheodosKis could pronounce, without hesitation, 
that the church was already peaceful and triumph- 
an!, and that therecentflamehadbeenextinguished 
bv ttie just punishment .of the Nesiorians. Per- 
haps the Greeks would b^ still involved in the 
heresy 
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CHAP, lieresx of the Monophysites, if the emperor's borsa 
xtTii; bbd not fortunately ^tumbled; Theoddsios ex- 
J - Jrircd J his orthodox sister, Pakheria, with a no- 
tninal husband, succeeded to the throne } Cbr^sa-. 
phius was burnt, Dioscorus vas disgraced, the exiles^ 
vere recalled, and the tome of Leb was sebscribed 
hy the Oriental bishops. Yet the pope was dis- 
appointed in his fevourite project of a Latin cour< 
cil : he disdained to preside in the Greek synod, 
trhich was speedily assembled at Nice in Bithynia;; 
his legates required in a peremptory tone the pre- 
sence of the emperor ; and the weary fathers were 
transported to Chalcedon uiider the iOimediate eye 
of Marcian and the senate of Consia«tiflople. A 
quarter of a mile from th^ Xhraciab Posphorus, 
the church of St. Euphemia was built oti the sum. 
mit of a gentle though lofty asfcent: the triple 
structure was celebrated as a ^rtHllgy of btt at)d 
the boundless prospect ^ the land aftd tea might 
have raised the mind of a sectary to the contempla- 
tion bf the God of the uAilrM-te. Skt htjtidred and 
thitty bishops were iwiged iii order iu the nave of 
the church; biit the patriarchs of ^e £aM were 
preceded by the legates, ef whbid ^e tHird was a 
simple priest : and the place o( hotiobi: tfas re- 
served for'tnenty layniin of eotisuiar or s^tftoi^n 
rank. The gospd Was ostehtatTOusly displayed in 
, the centre, btit the rule of t^ith was defitied by the 
Papal and lonperial rSinitite^, who tnoderated the 
thirteen sessions df <lhe «<Hincil of Chalcedon * 

their 

• The Acts of die GMinoil of Chslcedoii (Concil. tom-iv, 
e. 761—2071.) comprehend those oi Ephejus (p. 890— Ii8(j.). 

wmch 
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Hieir partial interposition silenced the intenifjerate c 11 a p. 
shouts and execrations, which degraded the epis- ^t.v ii. 
copal gravity ; but, on the formal accusation of ' 
the legates, DioScotus was compelled to^ descend 
from his thron* to the rank of a criminal, already 
condemned in the opinion of his judges. Thei 
Orientals, less adverse to Nestorrus than to Cvnl, 
accepted the Romans as their deliverers : Thva- e, 
and Pontus, and Asia, were exasperated lagainst the 
murderer of Flavian, and the new patriarchs ot 
Constantinople and Anttoch secured their places by 
the sacrifice of their benefactor: The bishops of 
Palastine, Macedonia, and Greece, were attached 
to the faith of Cyril ; but in the (ace of the synod, 
in the heat of the battle, the leaders, with their 
obsequious train, passed from the right to the left 
wing, and decided the victory by this seasonable 
desertion. Of the seventeen suffragans who sailed 
from Alexandria, four were tempted from their 
all^iance, aird the thirteen, falling prostrate oa 
the ground, implored the merer of the council, 
vtth sighs and tears, and a pathetic declaration^ 
that, if they yielded, they should be massacred, on 
their return to £gypt, by the indignant people, h. 
tardy repetttance was allowed to expiate the guilt oc 
error of the accomplices of Dioscorus : but their 
VoL.VliL Jt sin* 

which again comprise tbe tfOcA af Ccnffintinople tmdkr f1»< 
vian (p. 930— 107&-) ; and it requires some ■ttcBtion to iiteati 
gage this double involiitlon. The nhole btutiMM of Eutjches^ 
llavian, and DioKonu, li relsted by EvugrilM (L i. c. ^—JZi 
andL a. C. t, 2, ],4.)andLibeTBtustBTeT- c. 11,11, 15, 14,)^ 
Once moiC, aod almost: for the last time, I appeal to the diif- 
gencecif TQlemont (Mem. EecleJ. torn. xv. p. 479 -"Jigyi 
The annala of BAonius and Pagi will a " 

&rther oti taj long aud hbwiiom j^vtoej. 
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c H A F* sins were accumulated on bis bead ; be neitfaer 
xLVu. asked nor hoped for pardon, and tbe oioderatioD of 
' tbose who pleaded for a general amnest/, was 
drowned in tbe prevailtng cry of victoiy and re- 
venge. Tu save the reputadon of hb late ad- 
herents, tome personal offences were skilfullj de- 
tected; bis rasb and ill^al excoromonicauoD of 
the pope, and his contumacious refusal (while he 
was detained a priscmer) to attend tbe sumoKHK of 
tbe synod. Witnesses were introduced to prove 
the special factrof bis pride, avarice, and cruelty; 
and the iatbers heard with abhorence, that the 

' alms of the church were lavished on tbe female 

dancers, that his palace, and even his bath, was 
open to the prostitutes of Alezandria^and that the 
infamous Fansophia, or Irene, was publicly enter-- 
tained as the. coucubine of the patriarch *. 

faith of ^°' these scandalous pfiences Dioscorus was de- 

OmIm. posedby tbe synod, and banished by tbe emperor ; 

but tbe purity of bis iaitfa'was declared io tbe pre- 

seoce, and with tbe tacit approbation, of the fathers. 

' Their 

* M«A<r« * si{iCt«t« riMn^Mi « KoMiiun Ofttt% (perhaps 

%4^r», »<{• W «« i mXvtatfitrtt ns AAl(ni>^[MQ iyas afipu ^ttn/t 

mtrni ft MM n iftn ffmfuiH iConciL torn. iv. p. 1376.). A 
specimen of the nit and malice of the people is preserved ia 
the Greek Anthology i}./n. c. J. p. 188. edit. Wcchcl.), al- 
thongh the application Wu unknown to the editor BrodtBus. 
The nameleii epigratnnutiit taiie* a tolerable pun, bj con- 
ionnding the epiicopal satutsdoa of " Peace be to all !" with tk« 
fiCBUUie or corrupted name of the tushop'** concubine : 

Eifwa wwHtfvo mrmtTK tnm nriAbf, 

TImf hmrmiwrnrit it ftftf ai" fX^- 
I am ignorant whether the jtatriarch, who seems to have been 
,a jealous lover, is tbe Cimon of a preceding epigram, whose 
9n*r inB*f was vicvred nith en?; atul wonder by Fnapus biia- 
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^ejr prudence supposed rather than prohounced chap* 
the heresy of Eutyches, who was never summoned ii *ii* 
before their tribunal ; Eind they sat silept atid ' - 
abashed, when a bold Monopbysite, casting at theiif 
feet a volume of Cyril, challenged them to anathe- 
matize in hb person the doctrine of the saint. If 
we fairly peruse the acts of Chalcedoh as they are 
recorded by the orthodox party *, we shall find 
that a gi-eat majority of the bishops embraced the 
,. simple unity of Christ ; and the ambiguous con- 
cession, that he was formed of or Fii.OM two ha- 
turesj might imply either their previous existence, 
or their subsequent confusion, or some dangerous ■ 
interval between the conception of the man and the 
assumption of ttie God. The Roman theology^ 
more positive and precise, adopted the terra most 
ofiensive to the ears of the Egyptians, that Christ 
existed in two natures ; and this momentous par- 
ticle f (which the memory, rather than the uhderr 
standing, must retain) had almost produced a 
X a schlsni 

* Those whii reii-rence the ihfiillibility of tptoAi^ ntay tiy 
to iicertain their tenM. The leading bishopi ncM. attended 
by partial or carekts scribe), whp dispcTBed their coplet romiii 
tlie world. Our Greek MSS. are suUieS with the' Mit and 
ptotcribfcd reading ot m tw ^vrtM (Concil. todt.iii.p; 141^0.): 
the antheotic tianslatioa of Pope Leo I. doei not icem to hav« 
been executed ; and the old Latin rersions liiateriallj differ 
from thi t^reMnt vutgate, which Was revised (A. D. 550.) hf 
Rtuticui, a.Ranian priett, from the best M5S> of the fnutfutrlt 
at CoQitantinopIe (Ducange, C, P. ChristiBoa, 1. W, p. 'Si.\ 
a t'amous monatterj of Latins, Greeks, apd Syrian*. See Con- 
ci1. torn. iv. p. 1959^2049. dod Pagi Critics, torn. ii. p. 326) 
&c. 

■); It is. ^rkly repteiented in thS micros^bp^ <tf Petavitia 
tdni. V. f. iii. c. 5.) ; yet the subtle tbeologian is himself afraid 
1— DC quis fortasse lupcrvacaneam, et nimis anxiam putet hi^ 
jn«:nodi vocularurii inquisitioacm, et ab institnti tbcotogicr grjti> 
vitate alienaol (p. ia4.)( 
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G R A f . scliism among the Catholic bishops. The tome c& 
ZLTii. 1^0 had been respectfully, perhaps sincerely, sub- 
' '" scribed : but they protested, in two successive de- 
bates, that it was neither expedieat nor lawful to 
transgress the sacred landmarks which had been 
fixed at Nice, Constantinople, and Epbesus, ac- 
cording to the fule of scripture and tradition. At 
, length they yielded to the importunities of their 
masters, but their infallible decree, after it had 
been ratified with deliberate votes and vehement 
acclamations, was overturned in the next session by 
the opposition of the legates and their Oriental 
friends. It was in vain that a multitude of episco* 
pal voices repeated in chorus, " The definition of 
** the fathers is orthodox and immutable ! "ITie 
' ** heretics are now discovered! Anathema to the 
" Nestc»ians! Let them depart from the synod! 
*' Let them repair to Rome * !" The legates 
threatened, the emperor vas absolute, and a com. 
mittee of eighteen bishops prepared a new decree, 
whichwas imposed on the reluctant assembly. In 
the name of the fourth general council, the Christ 
in one person, but in two natures, vras announced 
to the catbolio world : ui invisible line was drawn 
between the heresy of ApoUinaris and the faith of 
St. Cyril ; and the road to ganidiae, a bridge as 
^ tharp as a razor, was suspended over the abyss by 
■ the master-hand of the tfaeol^ical artist. During 

ten 

* ECnna %iiffi K{miiT« n mnf^^aUt . . . w MmMytnif fM«- 

wmAhri), (CddoI. torn. iv. p. 11449,). £vagnui and Libe- 
• latut, piesent onljr the placid face of tbe ^od, lad diKlcetly 
- iliiie OTfi these enibtis wpfositos ciacie 4oloso> 
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ten centuries pf blindness and servitud ', Europe chap. 
received her religious opinions from the oracle of i^t-vii. 
the Vadc;an ; and the iHime doctrine, already var- " • ;' , 
nished with the rust of antiquity, was adipitted 
without dispute into the <:reed of the rE;fonners, 
who disclaimed the supremacy of th« Ronjaq pon- 
tiff. The synod of Chalcedon still triumphs in the 
protestant churches; but the fermerit of contro- 
versy has subsided, and the most pious Christians 
of the, present day are ignorant wr careless of their 
own heliefconceming the mystery of the incarnation^ 

Far diSereiit was the temper of the Greel^s and tiai>ari<f 
Egyptians under the orthodox reigns of Leo and ""a^^* 
Marcian. Ihose pious emperors enforced with «*-^^^ 
arms and, edicts the symbol of their fdth * ; and it 
was declared by the conscience- or honour of Bve 
hundred bishops, that the decrees of the synod of 
Chalcedon might be lawfully supported, even with, 
blood. ^ The Catholics o!t>served with sati&taction, 
that the same synod was odious both to. the Nesto- ' 
rians and the I^onophysites f ; but the Nestorians ^ 

were 

* See in tlie Appendix ttf the Acts of Chalcedoa, the con^ 
fiTmation of the synod bj Marcitn (Conait torn. iv. p. 178 b 
1783.) ; bU lettcri to the taopks of Alexandria (p. 1791.)} of 
Mount Sinai (p. I793^}af Jerutalem and Paleuine (p. lygd.); 
his laws againit tbe EutTchians <p. 1809. iSti. ittjr.) ; tbe 
eonespondence of Leo with the provincial fjnods on the reri>- 
luiion of Alexandria (p. 1835— 1930.). 

-f- PhotiuS (or rather Eulogiiu of Alexandria) cOnfcttes in 
'• fine pasiage, tbe ipecioui cohHir of this double charge against 
p6pe Leo and hia lynod of Chalcedon (Bibliat. cod. ccxxv. p. 
768.)' He wa^ed a double war arainst the enemies of the 
church, and wounded either foe with the <J;irts of bit adver- 
sary— ««m A AakHf fiMr* n( MnmX«( tn^tMM. A;:tun9t Nes- 
torius he teemed to introduce (he rtn^vrtfot ue JUonopliy sites : 

against 
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C ri A r. were Ins angiy, or lea pcnrerfuU and tbc East -vac 
ZLTli. distracted bj tbc obstmate and sanguinaiy ucal c£ 

- ' " tbe Mooopbtntes. Jerusalem was occupied by an 
annjol moolu ; in tbe name c^tbe ooc incantatc 
nature, tbey pillaged, tbej burnt. Oxy mnidered ; 
tbe tepulchre of Clulst was defiled witb blood; and 
tbe gates <£ the city were guarded tn tnmiiltnous 
rebellion agauut tbe troops of tfic emperOT. After 
^be di^rsce and exile of Dioscoms, the Kgypdans 
still regretted their spiritual father ; and detested 
tbe usurpuioo c^ hif successor, who was intro- 
duced by the fathers of Chalcedon. The throne 
of FtDterius was supported by a guard of two 
tbouaand soLUers ; be waged a five years war a- 
gainst the people of Alexandria ; and on tbe first 
intelligence of the death of Marcian. fae became 
the victim of their zeal. Oo the third day before 
the festival of Easter, the patriarch was be^egedin 
. tbe cathedral, and murdered in tbe baptistery. The 
remuns of his mangled corpse were delivered to 
tbe flames, and his ashes to the wind: and the 
deed was inspired by the vision of a pretended 
fUigel ; an ambitious monk, .who. under tbe name 
of Timothy tbe Cat*, succeeded to the place and 
opinions of Dioscoms. This deadly superstition 
9u inflamed, on either side, by the principle and 

the 

fl^a'nM Eutycliei he ftppened to CDuntenince the iwtrarw* 
tm^tfK of the Neftoriant. The apologist dalmt a cliau'aule 
iDic-iiirciatioD for the faint* : if the wme had been extended to 
the heretics, the lound of the controveisj would -hare been 
Ion in the sir. 

• A(Av{*(, frota his nocturnal eitptditions. In dirkness and 
disguise he crept round the cells of the monastery, and wht«^ 
pered the'revciuioa t9 hu tlufflb^riug brethren (Theodor. 
+*Ctor, i, i.). . 
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the practice of retaliation ; in the pursuit of a rfle- chap. 
taphysical quarrel, many thousands* were slain, xLVii. 
and the Christians of every degree were deprived ''- " ""' ' 
of the substantial enjoyments of social life, and of 
the invisible gifts of baptism and the holy commu- 
nion. Perhaps an extravagant fable of the times 
may conceal an allegorical picture of these fanatics, 
"who tortured each other, and themselves. " "Under 
•' the consulship of Venantius and Celer," says a 
grave bishop, " the people of Alexandria, and- all 
" Egypt, were seized with a strange and diabdlical 
*' frenzy : great and small, slaves and freedmen, 
** monks and clergy, the natives of the land, who 
*' opposed the sypod of Chalcedon, lost their . 
" speech and reason, barked like dogs, and tore, 
*' with their own teeth, the flesh from their hands 
" and armsf." ' ■ 

The disorders of thirty years at length produced "^^^ 
the famous Henoticon J of the emperor Xeno, zeoo. 
Which in his reign, and in that of Anastasius, was ^ ^ ''^** 
signed by all the bishops of the East, under the . 
penalty of degradation and exile, if they rejected 
or infringed this salutary and fundamental law. 
X4, The 

nc YV *M« WH •ft*' rw «i(« ijuch u tlie hyperbolic Uaj^uage 



+ S<c the Ch^tl!c1e of Victor Tunnjinenns, in the Lec- 
tionei Antiqus of Caniuui republisUed by Basoage, torn; i. p. 

t The Henoticon !i tranKiibed by Eva^rius (1. iii. c. 1.3), 
and translated by Liberatuj (Brev.^ c. 18.). Pagi (Critics, 
t'om.ii. p. 411.) aud A«iemaD fiibliot. Oiient. torn. i. p. 343.) 
aie satisfied that it is free from hereiy ; but Fetavius (X>o^at. 
Theolog, torn. V. 1. i. Ci 13. p. 40. most unaccountablv affirms 
Cbalcedonensem ascivit. An adversary would fjtove that he 
had never read the Heooticon. 
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c H ft P. The clergy may smile oi groan at the presumption 
XLviu of a layman who defines the articles of faith ; yet 

^" ' it iie stoopg to the humiliating task, his mind is 
Icbs inlected by prejudice or interest, and the autbo- 
pty of the inagistrate can only be maintained by 
Che concord of i^t people It is in ecclesiastical 
story that Zeno appears least contemptible ; and 
I am niJt able to di;|cern any Maqichsean or fluty- 
cjiian guilt in the generous saying of Aoastasiu«, 
Tbat it wa$ unworthy of an entperor to persecute 
the woi-shippers Oi' Christ an4 the citizens Qf Rome. 
Xbe Henoticon was most pleasing to the Egypt- 
ians ; yet the smallest blenijish ha^. not been de- 
scribed by the jealqus, gnd even jaundiced, eyes 
of out orthodox schoolmen, ao4 it accurately re. 
presents che Catholic faith of the incarnationi with- 
out adopting or disclaiming the pec^iliar terms or 
tenets of the hostile sfict;. A solemn anathema is 
pronounced against Nestprius and CUityches; 
agauist all heretics by whoip Christ is divided, or 
<:ontoui)ded, or reduce^ to a phantom. Without 
(iefining the liumbcF or the article of thi word 
nature, the pure system 6f St. Cyril, the fwth of 
Nice, Constantinople, and £phesus, is respect- 
fully confirtped ; but, instead of bowing at the 
name of th$ fourth coiineili th* Bidtject is dis- 
jnissed by the censure of aQ contrary doctrines, if 
^n_v such haye been taug-ht either elsewhere or at 
Chalcedon, Undes.,thi» ambig^uous eitpresuon, 
the tViends and the enemies of the last synod might 
unite in a,silent embrace. The .most reasonable 
(Christians acquiesced in this mode of toleration ; 
but their nzxai was feeble ahd inconstant, and 

their 
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their obedience was despised as timid and servile c h a r.' 
by the vehement spirit at their- bretfayeo.. fia a . xitu. 
subject which eny\)s3ed the thsughts and dit- '■'•» ■* 
courses of men, it was difficult to preserve an 
exact neutrality; a book, a sermon, a prayer, 
reltindkd the ikme of ccmtroveiSy;' and the bonds 
of communion were alternately broken and re- 
newed by the private animosity of the bishops^ 
The space between Nestorius>nd Eutyches was. 
filled by a thousand shades of language and opi- 
nion; the acepbali* o{ Egypt, and the Homan 
pontiffs, of equal valom', thpugh of imequal 
strength, may be fotwd ^t the tw;o extremities of 
the theological xale. The acepbali. witibouc a 
. king or a bishop, wert separated above three - 
hundred years >from the p^triarciis of Alexandria, 
who had accepted die communion of Constanti- 
nople, without exacting affinal coodenmation of 
the synod, of Chalcedony ^ For accepting the coat'- 
munion of Alexandria, without a formal approba« 
tion of the same synod, the patriarchs of Constan- 
tinople were anathematised by the popes. Their 
inflexible despotism involved the most orthodox of 
the Greek churches ia this spiritual contogioD, 
denied or doubted the validir^ of their saciuments f , 

and 

* Sm Renudot (HiM- Pfttnoicih. Alex. f. isg. .sji. 14$. 
195. 347. )• llwy were ncf^cilod by tbc ewe of Maik I. 
(A. D. "J^g — 819O i be prgioflted tkeir dacft to t^ bwboprio 
of Athnbts and Talba (perhaps Tava> &e .i'AnTiU«>-p. 81.), 
and supplied the eaciainents, which hxd fail«d for Tr^nt of an 
einscopal oidinatioa. 

f De his quos baplizavit, quos ocdintwit Acacnii, -iiw|a(Dtt 
traditione coofectaai ct veram, piKclfHU rcligioie lolifliuidui 
coogiuain piBbemils cine difficultate tecdicinam (Galaitus, ia 
cpist. i. ad Euphamium, Coitcil. tons. v. p. zfi6.)- Tke ofidr 
4t a awdicioe yroTcs the d^ase, Bod sumbcit taiut faave pe- 
riled 
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CHAP, and fomented tbhty-^ve yeafs, the schism of the 

xLTii. East and West,- till they finally abolished the me- 

• mory of four Byjantioc pontifis,- who had dared to 

•oppose the supremacy of St. Peter *. Before that 

• period; the precarious truce of Constantinople and 

iJgypt had been violated by the zeal of the rival 

prelates. Macedonius, who was suspecfed of the 

Nestorian heresy, asserted, in disgrace and exile, 

the synod of Chalcedort, while the successor of 

Cyril would have purchased its overthrow With a 

-bribe of-two thousand pounds of gold. ' 

tb* Tiis. In the fever of tha times, the sen^e; or rather 

JSigloi"^ the sound, of a syllable^ was sufficient to disturb 

A^dwlth ^^* peace of an empire. The Tribaoios f 

(rfAoMtfc (thrice holy }r "Holy, holy, holy, Lord God of 

""a-d. ."Hosts!" is -supposed by the Greeks to be the 

J*-J»8. identical hymn which, the angels, and cherubim 

..'eteroally repeat before' the throne of < God,- and 

-which, about the middle of the fifth century, was 

■■ 'i ■'- - '■ ■ mira- 

,ri«lie(! before tb« arrival of ^ .Komaa plyacUn. .TiUcmoiit 
Limtdf [Mem. Ecdes. ttun. xyl. p- 372- 6^2, &c.) Uehockcd 
- at the prtnd unchaif^blc tcinper ot the popes : they are now 
, gUd. <a7i;be, to invoke :&U Flavian o£ Aotioch, St. Eliss ai 
Jeiusalcm, 8lc. to whom they refusett ^ipntumon whilst upaa 
earth. £ut cardioal Saroiuu^ is tinn aiid hut] as the tock of 
■&. -Peter, 

* Their names tvere erased from the diptych of the church : 
es venfeFaUU dif)tjrbhir, hi q\a> plie ttemiriiB if aiintua ad C(E- 
lum habenliem e{«>coporum vocabuiacontinentur (CoiKuL-tom. 
ir. p. 1841^). This ' ecelesiutical record was therefore equl- 
^ent to the botA of life, - 

+ Peiaviiu (Dogmat. Theolog. torn. v. 1. v, c. 2, 3, 4. p. 
217 — 235.) and TiUemoDt (Mem. EccUs. tom. xiv. p. 713, 
■&c. 799.)TepreMnt'the hutMf and doctrine of the Trisagion. 
in the twelve centuries betvseen Isaiah and St. Proclus's boy, 
who wa* taken up into heaven before the bishop and people of 
^Constantinople, the S)»ig was Gooaderably improved. The boy 
"lieard the tngels sing V. HqIj Ggd i Holy sttong I Holy iin> 
mortal!'; 
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miraculously revealed to the church of Constian- chap, 
tinople The devotion* of Ahtioch soon added xlvii.| 
" who was crucified for us 1" and this grateful """ • """'' 
address, either to Christ alone, or to the whole 
Trinity, may be justified by the rules of theology^ 
and has been gradually adopted by the Catholics 
of the East and West. But it had been imagiiied- 
by a Monophysite bishop * ; the gift of an enemy 
w^ at first rejected as a dire and dangerous blas- 
phemy, and the rash innovation had nearly cost 
the emperor Anastasius his throne and his life f. 
The people of Constantinople was devoid of aijy 
rational principles of freedom; but they held, as a 
lawful cause of rebellion, the colour of a liyery in 
the rades, or the colour of a mystery in the schools: 
The Trisagion, with and without this obnoxious 
addition, was chanted in the cathedral by two ad- 
verse choirs, and, when their lungs were exhausted 
they' had recourse to the more-solid arguments of 
sticks and stones ; the aggressors were punished by 
the empefor, and defended by the patriarch ; add 
the crown and mitre were staked on the event of 
this (nomentous quarrel. The streets were instantly 
crowded with innumerable swarms^of men, women, 
and children ;' the legions of moiJks, in tegular 
prray,' marched, and shouted, knd fought at their 

head, 



* Peter Gnaplieus, the fuller (a trade which tie had eser- 
cited in his monastery), patriarch of Antioch. Hif tedious 
story is discussed in the" Annals of Pagi (A. D. 477—490.) 
and a dissertation of M. de Valois at the end of his Evagriut. 

\ The troubles under the reign of Anastasius must be ga« 
thered from the Chrontcki of Victdr, Marcellinus, and Thea> 
pbanes As the last waa not published in the time of Baro- 
Aiui, his critic Pagi is more copius, as well as more conecti 
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c H A P> head, " Christians ! this is the day of martjr- 
XLVii. ** dom; let us not dcrsert our spiiitoal father; ana- - 
^' • " thema to the Manichaean tyrant i he is un- 
" worthy to reign ." Such was the Catholic cry; 
and the gaUies of Anastasius lay upon their oars 
before the palace, till the patriarch had pardoned 
his penitent, and hushed the waves ot the troubled 
multitude. The triumph of Macedonius- was 
checked hy a speedy exile ; but the zeal of bis 
' Aock was again exasperated by the same question, 
" Whether one of the Trinity had been crucified ?" 
On this momentous occasion, the blue and green 
factions of Constantinople suspended their discord, 
and the civil and military powers were annihilated 
in their presence. The keys of the city, and the 
standards of the guards, were deposited in the 
forum of Copstantine,' the principal statioQ and 
camp of the faithful. Day and night they were 
incessantly busied either in singing hymns; to the 
. honour of their God, ot in pijlaging and murder* 
ing the servants of their prince. The head of his 
fevourite monk, the friend, as they styled him, 
of the enemy of the Holy Trinity, was borne 
aloft on a spear ; and the fire-brands, which had 
been darted against heretical structurec, difilised 
the undistinguishipg flames over the most orthodox 
hoildings. The statues of the emperor were 
broken, and his person wais concealed in a suburb, 
till, at the end of three days, he dared l;o implore 
. the mercy of bii subjects. Without his diadem, 
and in the postutc bf a supphant, Anastasius ap- 
■ peared on the throne of the circus. The Catho- 
lics, before his face* rehcacsed their genuine Trisa- 

gion; 
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gion; they exulted in the offer which be {iro- chap. 
claimed by the voice of a herald, o( abdicating the JtLvn. 
purple J they listened to the admonitionj that ' " 
since all could not reign, they should previously 
agree in the choice of a sovereign ; and they ac- 
cepted the blood of two ■ unpopular ministers, 
whom their master, without hesitation, condemned 
to the lions. These furious but transient seditions 
were encouraged by the success of Vitalian, who, 
with an anny of Huns and Bulgarians, for the 

, most part idolators, declared himself the champion 
of the Catholic faitb. In this pious rebellion he 
depopulated Thrace, besieged Conitanrinople, ex- 
terminated sixty-five thousand of his fellow Chris- 
tians, till he obtained the-recall of the bishops, the 
satisfaction of the pope, and the establishment of 
the council of Chalcedon, an orthodox treaty, re- 
luctantly signed^y the dying Anastastus, and more 
faithfulty performed by th# uncle of Justinian. 
And such was theeventofthe^r/^of thereh^oiis Fimwii; 
wars, which have been waged in the name, and by V^"^ 

■ the disciples of the God of peace *. 

Justinian has been already seen in the various Tbeokgi. 
lights of a prince, a conqueror,, and a lawgiver: rwtw*M)d 

the 

* The nnenl luitoiy, from tlie conncil of ChalcAba to the 
death of Anutanus, may be found in the Breviary of Libo- 
xatus c. 14—19:), the iid.and iiid books of Evagritu, the Ab- ' 
itract of 'the two books of Theodore the Reader, the Acts of 
the Synodi and the £pistlea of the Popes (Concil. lom. v.). 
The series is continued *with some disorder in the svth and 
xvith tomes of the Memoirt Ecclesiastiques of Tillemont. 
.And here I must take leave for ever of that incoropaiable 
'^ide— whose bigotry is overbalanced by the merits of erudi- 
tion, diligebce, veracity, and scrupulous minuteness. He was 
prevented by death from completing, as k< designed, the vith 
century of the church and empire. 
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CHAP, the theologian * still remains, and it afTords aii 
XLTil. unfavourable prejudice, that hts theology should 
^^_ ' form a very prominent feature of his portrait. 
ncnt of Xbe sovereign sympathised with bis subjects in their 
A.'n.' superstitious reverence for hving and departed 
J'?— jSj. jajnjs; ],jj Code, and more especially his Novels, 
confirm and enlarge the privileges of the clergy ; 
and in every dispute between a monk and a lay- 
man, the partial judge was inclined tb pronounce, 
that truth, and innocencs, and justice, were always 
on the side of the church. In his pubUc and pri- 
vate devotions, the empjcror was assiduous and ex- 
emplaiy j his prayers, vigils, and fasts, displayed 
the austere penance of a monk ; his fancy was 
amused by the hope, or belief, of personal inspira- 
tion ; he had secured the j^tronage of the Virgin 
and St. Michael the archangel ; and 'his recovery 
from a dangerous disease was ascribed to the mira- 
culous succour of the holy martyrs Cosmas and 
- Damian. The capital and the provinces of thtf 
East were decorated with the monuments of his 
religion f ; and though the far greater part' of 
these costly structures maybe attributed to his taste 
or ostentation, the zeal o^ the royal architect was 
probably quickened by a genuine sense of love and 
gratitude towards hb invisible benefactors. Among 

the 

* Tlie stram of tbe Anecdotes of t>ioeopius (e. 1 1. tj. i^. 
37, 28.), with the learned remarks of Alemannus, is confitm- 
ed ratber than contradicted, by the Acts of the Councils, the 
fourth book of Evagriiis, ahd the coropl'aints of the Africaa 
facundus in bis xiith book— hIc tribus capitutis, " cum videri 
" doctus appetit importtiae . . . spontaneis dusestionibus eccl»- 
** Mam turbat." See ftocop. de Bell. Goth. 1. iii. c. 3^. 

f Procop. d< £di£ciii, 1. i. c. 6, 7r&c> passiei. 
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the tides of Imperial greatness, the aamh t^Piott/ c H a p« 
was most pleasing to his ear ; to promote the tem- xltii. 
poral and Bpiritual interest of the church, was the ^' ' ' " 
serious business of bis life ; and the duty of father 
of his country was often sacrificed to that of de- 
fender of the faith. The controversies of the 
times Were congenial to hi^ temper and understand- 
ing ; and the theological prcfessors must inwardly 
deride the diligence of a stranger, who cultivated 
their art and neglected his own. " What can ye 
** fear," said a bold conspirator to his associates, 
" from your bigoted tyrant? Sleepless and un- , 

" armed he sits whole nights in his closet, debat- 
*' ing with feverend grey-beards, and turning over 
•* the pages of ecclesiastical volumes *." The. 
fruits of these lucubrations were displayed in many 
a conference, where Justinian might shine as the 
loudest and most subtle of the disputants, in many 
a sermon, which, under the name of edicts and 
epistles, proclaimed to the empire the theology oC 
their master. While the Barbarians invaded the 
provinces, while the victorious legions marched 
under the banners of Belisariusand Narses, the suc- 
cessor of Trajan, unknown to the camp, was con- 
-tent to vanquish at t^e head of a synod. Had 
he invited to these synods a disinterested and ra- 
tional spectator, Justinian might have learned 
*' tliat religious controvert is the offspring of 
" arrogance 

* 'Of 3|i »»twriu MfivJUsrif i( mu m Aif;^ raif un^t ivftm iuu 

tffti. Procop. de Bell. Goth. 1. iii. c. 52. In the life of St. 
£ut;chiiu (apud AlemaD. ad Procop. Arctn, c. 18.) the 
iame oharactat a ^ven with a design to praise Justiniaa. 
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« H A p. ** arrogance and folly ; that true piety is most 
3LVII. " laudably expressed, by silence and submission J 
^ ' *• that man, ignorant of his own nature, should 
" not presume to scrutinis* the nature of his God; 
" and, tbat it is sufficient for us to know, that 
•• power and behevoknce are the perfect attributes 
•• of the Deity *."■> 
Rhpmc- Toleration was not the virtue of the times, and 
indulgence to rebels hu seldom been the virtues of 
princes. But when the prince descends to the 
' ' narrow and peevish character of a disputant, he ia 

easily provoked to supply the defect of argument 
by the plenitude of power, and to chastise without 
mercy the perverse blindness of those who. wilfully 
shut their eyes against the light of demonstration. 
The rrign of -Justinian was an uniform, yet various 
scene of persecution ; and he appears to have sur> 
passed his indolent predecessors, both in the con* 
trivancc erf" his laws and the rigour of their exe- 
«f her^ cution. The insuflkient term of three months was 
'otti assigned for the conversion or exile of all here- 
tics j- ; and if he still connived at their preearious 
stay, they were deprived, under his iron yoke, not 

only 
• For these «!ie and moderate lentiments, ftocopms .(de 
Bell. Goth. 1. i. c. 3.) U icoarged in the pieftce af Aieman- 
Btu, who rank* him unong itie fe/uica/ 0>nsiivat—sei longc 
tcrius hcerecam omnium sentinas, prorsusque Atbeos^abomi- 
nablfl Atbcista who preached the imitation of God^ mercy to 
nan (ad Hiit-^rcan. c. 13.). -, 

f Thii alternxtive, a precious circumstance, is pieterved hf 
John JUalala (torn. ii. p. 63. edit. Venet. »7?3.), who deseives 
more credit as he draws tbwaids his end. After nnmbeing 
the heretics, Neitoriani, Eutychians, '&c. ne expcctent, say* 
|tistiniin, nt digni ve^a judicentnr: jubemus entm nt . . . corr- 
. victi et aperti hsretici juste et idon«Ec animadvenioni nibticii; 

tntur: Saninius copies and appkuds tbi> edict of tbe Code 
<A.I>.527,No.39,4o.). 
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only of the benefits of society, but of the common chap, 
birth-right of men and Christians. At the end of xlvii. 
four hundred years, the Montanists of Phrygia * ' ^'^^^ 
still breathed the wild enthusiasm of perfection 
and prophecy, which they had imbibed from their 
male and female a,postIes, the special organs of the 
Paraclete. On the approach of the Catholic priests 
and soldiere, they grasped with alacrity the crown 
of martyrdom ; the conventicle and the congre- 
gation -perished in the flames, but these primitive 
fanaticswere notextinguished three hundred years 
after the death of their tyrant. Under the pro- 
tection of the Gothic confederates, the church of 
the Arians at Constantinople had braved the seve- 
rity of the laws ; their clergy equalled the wealth 
and magnificence of the senate ; and the gold and 
silver which were seized by the rapacious hand of 
Justinian might perhaps be claimed as the spoils of 
the provinces and the trophies of the Barbarians. 
A secret remnant of Pagans, who still lurked in *>f **^ 
the most refined and the most rustic conditions of 
mankind, excited the indignation of theChristians, 
who were, perhaps, unwiUing that any strangers 
should be the witnesses of their intestine quarrels. 
A bishop was named as the inquisitor of the faith, 
and his dihgence soon discovered in the court and 
city, the magistrates, lawyers, physicians, and 
sophists, who still cherished the superstition of the 
Greeks. They were sternly informed, that they 
must chuse without delay between the displeasure 
Vol. VIII. Y of 

• See the characler and principles of the Montanists, in 
MoiiKcim, de Rebus Christ, ante Constant inum, p. 410—424. 
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c H A p. of Jupiter or Justinian, and that their aversion to 
XLvn. the gospel could no longer be disguised under the 
'■""'*"■' scandalous mask of indifference or impiety. The 
patrician Photius perhaps alonewasresolvedto live 
and to die like his ancestors; he enfranchised him^ 
self with the stroke of a dagger, and left hia tyrant 
the poor consolation of exposing with ignominy 
the lifeless corpse of the fugitive. His weaker 
brethren submitted to their earthly monarch, un- 
derwent the ceremony of baptism, and laboured 
by their extraordinary zeal, toeraze the suspicion, 
or to expiate the guilt, of idolatry. The native 
country of Homer, and the theatre of the Trojan 
war, still retained the last sparks of his mythology : 
By the care of the same bbhop, seventy thousand 
Pagans were detected and converted in A^a, 
Phrygia, Lydia, and Carta ; ninety-sis churches 
were built for the new proselytes ; and linen vest- 
ments, bibles, and liturgies, and vases of gold 
and silver, were supplied by the pioas munificence 
of Jews ; of Justinian *. The Jews, who had been gradu- 
ally stripped of their immunities, were oppressed 
by a vexatious law, which compelled them to ob- 
serve the festival of Easter the same day on which 
/ it was celebrated by the Christians f . And they 

might 

• Thcophaii. Cliron. p, 153. John de Monophysite, bishop 
of Asia, is a more authentic witness ot lliis transaction, in which, 
he was himself enipbyed by the emperor, (Asseuraji. Bib. Ori- 
ent, ton), ii. p. 85.} 

t Compare Procopius (Hist. Arcan. c. 38. and AJeman's 
Notes) with Theophancs, (Chron. p. 190.) The council of 
Nice has entrusted the patriarch, or rather the astronomers, of 
Alexandria, with the annual proclamation of Easter ; and we 
sttJl r«ad, or [;itluE we do not read, many of the Pascbal epistles 

of 
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, might complain with the more reason, since the c H a p. 
Catholics themselves did not agree with the astro- xlvu. 
noraical calculations of their sovereign; the people •- ' 
of Constantinople delayed the beginning of their 
Lent a whole week after it had been ordained by 
authority ; and they had the pleasure of fasting 
seven days, while meat was exposed for sale by 
the command of the emperor. The Samaritans of Samari- 
. of Palestine * were a motley race, an ambiguous ""* 
sect, rejected as Jews by the Pagans, by the Jews 
as schismatics, and by' the Christians as idolaters. 
The abomination of the cross had already been 
planted on their holy mount of Garizimf, but the 
persecution of Justinian ofieredonly the alternative 
of baptism or rebellion. They chose the latter; 
under the standard of a desperate leader, they rose 
in arms, and retaliated their wrongs on the lives, 
the property, and the temples, of a defenceless 
people. The Samaritans were finally subdued by 
the regular forces of the East : Twenty thousand 
were slain, twenty thousand were sold by the Arabs 
to the infidels of Persia and India, and the remains 
of that imhappy nation atoned for the crime of 
Y 2 treason 

of St Cyril. Since Ihe reign «f Monophytism in Egypt, the 
Catholics veie peiplexed by such a foolish prejudice as that y 
which SD long opposed, aroong the Protestants, the reception 
of the Gregorian stile. 

• For the religion and history of (he Samaritans, consult 
Bainage, Histoire des Juifs, a learned and impartial work. 

t Sichem, Neapolia, Naptous, the ancient and njodem seat 
of the Samaritans, is situate in a valley between the barren Ebal,' 
^ the mountain of cursing to the north, the fruitful GartBim, or ^. 

mountain of cursing to the south, ten or eleven hours travel 
from Jerusalem. See Mantidrel, Journey from Aleppo, &c. 
p. 59-^3, 
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CHAP, treason by the sin of hypocrisy. It has been com- 
iLvii. puted that one hundred thousand Roman subjects 

' ""v"~ ' were extirpated in the Samaritan war *, which 
converted the once fruitful province into a desolate 
and smoking wilderness. But in the creed of Jus- 
tinian, the guilt of murder could not be applied 
to the slaughter of unbelievers ; and he piously 
laboured to establish with fire and sword the 
unity of the Christian faith f. 

ilis ortlie- With these sentiments, it was incumbent on him, 
at least, to be always in the right. In the first 
years of his administration, he signalised his zeal 
as the disciple and patron of orthodoxy ; the recon- 
ciliation of the Creeks and Latins established the 
tome of St Leo as the creed of the emperor and 
the empire ; the Nestorians and Eutychians were 
exposed, on either side, to the double edge of 
persecution ; , and the four synods of Nice, Con- 
stantinople, Ephesus, and Cbalcedon, were ratified 
by the code of a Catholic lawgiver %■ But while 
Justinian strove to maintain the uniformity of 
faith and worship, his wife Theodora, whose vices 
were not incompatible with devotion, had listened 



. » Prociip. Arecdot. c. ii. Theophan. Chron. p. laa. 

John Malaia, Chron. lorn. ii. p. 62. I remember an observa- 

lion, half philosophical, half superstitious, that the province 

■which had been rained by the bigotry of Justinian, was the same 

through whiqli the Mahometans penetrated into the empire. 

t The expression of Procopius is remarkable ; v yw » Unu 

»/■•■ . ^ntf aiStH^ct mm, m yt ftl -nii laen i*£t)f « nAwrwmt tux"" 

■^ ^ ' arrkj. Anccdol. C. I3. 

. .t See the Chronicle of .Victor, p. 338. and the original evi- 
dence of the lams of Justinian. During the first years of his 
r;ign, Baroniiis himself is In extreme good tumour with the em- 
peror, who courted the popes till he got tiiem into his power. 
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to the Monophysite teachers ; and the open or c h a p. 
clandestine enemies ofthfe church revived and mul- xlvii. 
tiplied at the smile of their gracious patroness. ' ■ * '"' 
The capital, the palace, the nuptial bed, were/ _ 
torn by spiritual discord ; yet so doubtful was the 
sincerity of the royal consorts, that their seeming 
disagreement was 'imputed by many to a secret 
and mischievous confederacy against the religion 
and happiness of their people *. The fainous dis- Thethree 
pute of the three chapters f , which has filled a. d. 
more volumes than it deserves lines, is deeply * 
marked with this subtle and disingenuous spirit. 
It was now three hundred years since the body of 
Origen J had been eaten by the worms ; his soul, 
of which he held the pre-existence, was in the 
hands of its Creator, but his writings were eagerly 
Y 3 perused 

• Procopius, Anecdot. c. 13. Evagrius, 1. iv, c, 10. If 
the ecclesiastical never read (Ke secret historian, their common 
suspicion proves at least the general hatred. ' 

t On. the subject of the three chapters, the original acts of 
<he fifth general council of Constantinople supply much useless, 
though authentic knowledge, (Concil. torn. vi. p. 1 — 419.) 
The Greek Evagrius is less copious and corrpct (1. Iv, c. 38.) 
Ihan the three zealous African!, Facundus, (in his twelve books, 
de tribus capitulis, which are most correctly pnblished by Sir- 
mond,) Liberatus, (in his Breviarium, c. 32, 23, 24,) and Vic- 
tor Tununensis in his Chronicle, {in torn. i. Antiq, Lect. Ca- 
nisii, p. 330 — 334.) The Liber Pontificalis, or Anastasius, 
(in Vigilto, Pelagio, &c.) is original, y/o/ian. evidence- The 
modern reader will derive some information from Dupin, (Bib- 
liot. Eccies. torn. v. p. i8<>— 307.) and Basnage, (Hist. d= 
I'Eglise, torn. i. p. 519 — 541.) yet the latter is too firmly rt- 
fiolved to depreciate the authority and character of the popes. 
, % Origen had indeed too great a propensity to imitate the 
r>i»ni and inm^iut of the old philosophers, (Justinian, ad Men- 
nam, in Concil. torn. vi. p. 356.) His moderate opinions were 
too repugnant to the zeal of the church, and be was found 
guiliy of the heresy of reason. Y- 
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CHAP, perused bj the monks of Palestine. In these writ- 
XLVii. ings, the piercing eje of Justinian descried more 
' than ten metaphysical errors ; and the primitive 

(doctor, in the company of Pythagoras and Plato, 
was devoted by the clergy to the eiernity of hell- 
fire, which he had presumed to deny. Under the 
cover of this precedent, a treacherous blow was 
aimed at the council of Chalcedon. The fathers 
bad tbtened without impatience to the praise of 
Theodore of Mopsuestia * ; and their justice or 
indulgence had restored both Theodoret of Cyrrhus 
and Ibas of Edessa, to tlie communion of the 
church. But the characters of these Oriental 
bishops were tainted with the reproach of heresy^ 
the first had been the master, the two others were 
the friends, of Nestorius ; their most suspicious 
passages were accused under the title of the three 
chapters ; and the condemnation of their memory 
must involve the honoiu* of a synod, whose name, 
was pronounced with sincere or affected reverence 
by the Catholic world. If these bishops, whether 
innocent or guilty, were annihilated in the sleep of 
death, they would not probably be awakened hy 
the clamour, which after an hundred years was 
raised over their grave. If they were already in 
the fangs of the daemon, their torments could 
neither 



* Basnage (Prfefat. p. 11 — 14. ad tom. i. Antiq. Lec(> Ca- 
ais.) has fairly weighed the guilt and innocence of Theodoire 
of Mopsuestia. If lie composed io,oco volumes, as many er- 
rors would be a charitable allowance. In all the subsequent 
catalogues of heresiarchs, he alone, without his two brethren, 
is included ; and it is the ^nty of Asseman (Bibliot. Orient, 
tom. iv. p. 363 — 307-) to justify the sentence. 
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neither be aggravated nor assuaged by human in- c h a p.- 
dustry. If in the company of saints and angeU xlvit. 
they enjoyed the rewards of piety, they must have ' — v — ' 
smiled at the idle fury of the theological insects 
who still crawled on the surface of the earth. The 
foremost of these insects, the emperor of the Ro- 
mans, darted his sting, and distilled his venom^ 
jierhaps without discerning the true motives of 
Theodora and her ecclesiastical faction. The vic- 
tims were no longer subject to his power, and the 
vehement stile of his edicts couid only proclaim 
their damnation, and invite the clergy of the East 
to join in a full chorus of curses and anathemas. , 
The East, with some hesitation, consented to the Vth gene- 
voice of her sovereign : The fifth general council, ^, f jj^of 
of three patriarchs and 'one hundred and sixty-five Constan- ' 
bishops, was held at Constantinople; and the ^^^sss, 
authors, as well as the defenders, of the three May <— 
chapters, were separated from the communion of 
the saints, and solemnly deUyered to the prince of 
darkness. But the Latin churches were more jea- 
lous of the honour of Leo and the synod of Chal- 
cedon; and if they had fought as they usually did 
under the standard of Rome, they might have pre- 
vailed in the cause of reason and humanity. But 
their chief was a prisoner in the hands of the 
enemy ; the throne of Sc Peter, which had been 
disgraced by the simony, was betrayed by the 
cowardice, of Vigilius, who yielded, after a long 
and inconsistent struggle, to the despotism of 
Justinian, and the sophistry of the Greeks. His 
apostacy provoked the indignation of the Latins, 
and no more than two bishops could be found 
Y 4 who 
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CHAP, who would impose their hands on his deacon and 
iLvn. successor Felagius. Yet the perseverance of the 
' """" ' popes insensibly transferred to their adversaries the 
appellation of schismatics : The lUyrian, African, 
and Italian churches, were oppressed by the civil 
and ecclesiastical powers, not without some effort 
of military force * ; the distant Barbarians tran- 
scribed the creed of the Vatican, and in the period 
of a century, the schism of the three chapters ex- 
pired in an obscure angle of the Venetian pro- 
vince f. But the religious discontent of the Ita- 
lians bad already promoted the conquests of the 
Lombards, and the Romans themselves were ac- 
customed to suspect the faith, and to detest the 
government, of their Byzantine tyrant. 
Heresvof Justinian was neither Steady nor consistent in the 
Justinian, nice process of fixinghis volatile opinions andthose 
* of his subjects. In his youth, he was offended by 
the slightest deviation from the orthodox line ; in 
his old age, he transgressed the measure of tem- 
,~r, ri'j 1 1 perate heresy, and the Jacobites, not less than the 

Catholics, 

• See the complaints of LiberaluB and Victor, and the ex- 
hortations of pope Pelagius to the conq^ueror and exarch of Italy. 
Schisma .... per poteatates pnblicas opprimatur, &c. (Concil. 
torn. vi. p. 467, &c.) An army was detained to suppress the 
sedition of an lUyrian cily. See Procopius, (de BeU. Goth. 1. 
iv. C. 25.) m Ttf inm^ rfirii auTii; ii Xfiritl't J«/i«%»iT«i. He 

feeems to promise an ecclesiastical history. It would have been 
curious and impartial. 

f The bishops of the patriarchate of Aquileia were recon- 
ciled by pope Honorins, A. D. 638 ; (Muratori, Annali d'lta- 
lia, torn. V. p. 376.} but they again relapEed, and the schism 
was not finally extinguished till 6g8. Fourteen years belbre, 
the chuich of Spain had overlooked the fifth general council 
with contemptuous silence, (xiii Concil. Toletan. iii Concil, 
tom. vii. p. 487— 494.) 
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Catholics, were scandalized by his declaration, chap. 
that the body of Christ was incorruptible, and xltii. 
that his manhood was never subject to any wants *— ^—' 
and infirmities, the inheritance of our mortal flesh. 
This pbantastic opinion was announced in the last 
•edicts of Justinian ; and at the moment of his 
seasonable departure, the clergy had refused to 
subscribe, the prince was prepared to persecute, 
and the people were resolved to suffer or resist. A 
bishop of Treves, secure beyond the limits of his 
power, addressed the monarch of the East in the 
language of authority and affection. " Most gra- 
*' cious Justinian, remember your baptism and 
" your creed ! Let not your grey hairs be defiled 
" with heresy. Recall your fathers from exile, 
f and your followers from perdition. You can- 
" not be ignorant, that Italy and Gaul, Spain and 
" Africa, already deplore your fall, and anathema- 
*' rise your name. Unless, without delay, you de- 
" stroy wh^t you have taught; unless you ex- 
" claim with a loud voice, I have erred, I have 
" sinned,, anathema lo Nestorius, anathema to 
** Eutyches, you deliver your soul to the same 
" flames in which they will eternally bum." He 
died and made no sign *. His death restored in 
some degree the peace of the church, and the 
reigns of his four successors, Justin, Tiberius, 
Maurice, 

• Nicetius, bishop of Treves, (Conci!. torn. vi. p. 511— 

513.) he himself, like most of the Gallican prelates, (Gregor. 
Epist. 1. vii. ep. 5. in Concil. torn. vi. p. 1007.) was separated 
from the communion of (he four patriarchs, by his refufal to 
condemn the three chapters. Baronius almost pronounces the 
damnation of Justinian, (A. D. 565, No. 6.) 
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CHAP. Maurice, and Fhocas, are dbtinguished hj a rare^ 
XLVii. though fortunate vacancy, in the ecclesiastical 
•""v— ' hktory of the East *. 

The faculties of sense and reason ate least ca- 

notheiite pable of acting on themselves ; the eye is mosit 

cosiro- inaccessiBIe to the sight, the soul to tlK thought ; 

A. D.69D. yet we think, and even feel, that one wiU, a sole 

principle of action, is essential to a rational and 

conscious being. When Heracliua returned from 

the Persian war, the orthodox hero consulted his 

bishops, whether the Christ whom he adored, <rf 

one person, but of two natures, wai actuated by a 

single or a double will. They replied in the sin^- 

gular, and the emperor was encouraged to hope, 

that the Jacobites of Egypt and Syria might be 

reconciled by the profession of a doctrine, most 

certainly harmless, and most probably true, since 

it was taught tven by the Nestorians thernselvesf . 

The experiment was tried without effect, and th^ 

timid or vehement Catholics condemned even the 

semblance of a retreat in the presence of a subtle 

and audacious enemy. The orthodox (the pre- 

vwling) 

* After relating the laat heresy of Justinian, (1. iv. c 39, 
40, 41 .) and tlie edict of his successor, (I. v. c. 3.) the remain* 
der of the history of Evagniu is filled with civil, instead of ec- - 

clesiastical events. 

t This extraoidinary, and perhaps inconsistent doctrine, of 
the Nestorians, had been observed by La Croze, (Christianisrae 
des Indes, torn. i. p. 19, 20.) and is more fully exposed by 
Abulpharagius, (Bibliot. Orient, torn. ii. p. 392. Hist. Dy- 
nast, p. 91. vers, Latin. Pocock,) and Asseman himselii (torn, 
iv. p. 218.) They seem ignorant that they might allege the 
positive authority of the ecthesis. 'O ftm^f Nirtjit mutrif imi' 
ftiy th' 'i<«> rn KbfiK Stilt(r0^nirii, kiu 3i» urctytn VUtf, (the COOV- 
mon reproach of the Monophysiles,) ii/t It^iifiaric -rivrHi uinir 
tM (Tt^iin, nisir^r it ravT* BuAiai rti» .... iua sr{HWV«> 
iie^m, (Concil. tom. vii. p. 30J.) 
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Tailing) party devised new modes of speech, and chap. 
argument, and interpretation ; to either nature trf xtvn.- 
Christ, they speciously applied a proper and dis- '■'■*""' 
tinct energy ; but the difference was no longer 
visible when they allowed that the human and the 
divine will were invariably the same *, The 
disease was attended with the customary symptoms ; 
but the Greek clergy, as if satiate with the end- 
less controversy of the incarnation, instilled a heal- 
ing counsel into the ear of the prince and people. 
They declared themselves MONoxHELiTEs,(as9erters 
of the unity of will,) but they treated the words as 
new, the questions as silperfluous ; and recom- 
mended a religious silence as the most agreeable t£> 
the prudence and charity of the gospel. This law The ec- 
of silence was successively imposed by the ectbesit Het^dSa 
exposition of Heraclius, the type or model of his ^'^^^ 
grandson Constans f ; and the Imperial edicts of Con- 
were subscribed with alacrity or reluctance by the ?^5> 648. 
four patriarchs of Rome, Constantinople, Alex- 
andria, and Antioch.- But the bishop and monks 
of Jerusalem sounded the alarm ; in the lang'"ige, 
or even in the silence, of the Greeks, the Latin 
churches detected a latent heresy ; and the obe- 
dience 

* See the orthodox fa'itli in Petavius, (Dogmata Theolog. 
torn. f. 1. ix. c. 6—10. p. 433 — 447.) all ihe depths of this 
coDtroversy are founded in the Greek dialogue between Maxi- 
mus and Pyrthus, (ad calcem, torn. viii. Annal. Baron, p; 755 
—794.} which relates a real conference, and produced as a short- 



t Impiissiroam ecthesim . . . . scelerosom typum, (Concil. 
torn. vii. p. 366.) diabolical operationis genimina, (sors. get- 
mina, or else the Greek ymtiiSTx, in the original. ConciL p. 
363, 364.) are the expressions of the eighteenth anathema. 
The epistle of Pope Martin to Am and us, a Gailican bishop, 
stigmatises the Monotheliles and their heresy with equal vim. 
lence, (p.' 392.) 
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CRAP, dience of pope Honorius to the commands of his 
XLvii. sovereign was retracted and censured by the bolder 
' ignorance of his successors. They condemned the 
execrable and abominable heresy of the Monothe- 
lites, who revived the erron of Manes, Appollinaris, 
Eutyches,&c. J they signed the sentence of excom- 
munication on the tomb of St Peter; the ink was 
mingled with the sacramental wine, the blood of 
Christ; and no ceremony was omitted that could 
fill the superstitious mind with horror and afiright. 
As the representative of the western church, pope 
Martin and his Lateran synod anathematised the 
perfidious and guilty silence of the Greeks : One 
hundred and five bishops . of Italy, for the most 
part tjie subjects of Constans, presumed to repro- 
bate his wicked type and the impious ecthem of bis 
grandfather, and to confound the authors and their 
adherents with the twenty-one notorious heretics, 
the apostates from the church, and the organs or 
the devil. Such an insult under the tamest reign 
could not pass with impunity. Pope Martin 
ei^ed his days on the inhospitable shore of the 
Tauric Chersonesus, and bis oracle, the abboc 
Maximus, was inhumanly chastised by the ampu- 
tation of his tongue and his right hand *. But 
the same invincible spirit survived in their suc- 
cessors, and .the triumph of the Latins avenged 
their 

* The sufierings of Martin' and Ma^timus are described with 
pathetic simplicity in the original letters and acts, {Concil. torn. 
Tii. p. 63 — 78. Baron. Annal. Eccles. A. D. 656, No. 2. et 
annos subsequent.) Yet the chastisement of their disobedience, 
«|i;fa and rtifuiTtf raurfui, had been previously announced in 
the Type of Constans, (Concil. torn. vii. p. 240.) 
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their recent defeat, and obliterated the disgrace of c it a p. 

the three chapters. The synods of Rome were n-vii. 

confirmed by the sixth general council of Constan- ' • " ' 

tinople, in the palace and the presence of a new neral 

Constantine, a descendant of Heraclius. The |j^f'' 

royal convert converted the Byzantine pontiff and Constan- 

a majority of the bishops*; the dissenters, with a^d'.mo 

their chief, Macarius of Antioch, were condemned ^°'^ '— 

A.D.68I, 
to the spiritual and temporal pains of heresy ; the Sept, le. 

East condescended to accept the lessons of the 
West ; and the creed was finally settled, which 
teaches the Cathohcs of every age, that two wills 
or energies are harmonised in the person of Christ. 
The majesty of the pope and the Roman synod was 
represented by two priests, one deacon, and three 
bishops; but these obscure Latins had neitherarms. , 
to compel, nor treasures to bribe, nor language to 
persuade ; and I am ignorant by what arts they 
could determine the lofty emperor of the Greeks 
to abjure the catechism of his infancy, andti) per- 
secute the reUgion of his fathers. Perhaps the 
monks and people of Constantinople f were 
favourable to the Latcran creed, which is indeed 
the least favourable of the two ; and the suspicionis 
countenanced 

* Eutychius (Annal. torn. ii. p. 368.) most erroneously sup- 
poses that the 124 bishops of the Roman synod transported 
themselves Ip Constantinople ; and by adding them to tb: l6S 
Greeks, tKus composes the sixth council of 292 fathers. 

t The Monothelite Constuis was hated by all }m th raora, 
(says Theophanes, Chron. p. 39a.) tftmo'^ r^ii^n nfs mtmii. 
When the Monothelite monk failed in his miracle, the people 
shouted, a \it»( an^mn, (Concil. torn. vii. p. 103a.) But this 
was a natural and transient emotion ; and I much fear that the 
latter is an aaticipatiou of orthodoxy in the good people of Con- 
tlantinople. 
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CHAP, countenanced by the unnatural moderation of th« 
sxvu. Greek clergy, who appear in this quarrel to be 
' ' - ■ ' conscious of their vreakness. While the synod de- 
bated, a fanatic proposed a more summary deci- 
sion, by raising a dead man to life ; the prelates 
assisted at the trial, but the acknowledged failure 
may serve to indicate, that the passions and pre- 
judices of the multitude were not enlisted on the 
side of the Monothelites. In the next generation, 
when the son of Constantine was deposed and slain 
by the disciple of Macarius, they t^ted the feast 
of revenge and dominion ; the image or monu- 
ment of the sixth council was defaced, and the 
original acts were committed to the flames. But 
in the second year, their patron was cast headlong 
from the throne, the bishops of the East were le- 
lieasedfromtheiroccasionalconfonxiity, theRoman ' 
feith was more firmly replanted by the orthodox 
successors of Bardanes, and the fine problems of 
the incarnation were forgotten in the more popular 
and visible quarrel of the worship of images *. 
Union of ■ Before the end ofthe seventh century, the creed 
widLatin of the incarnation, whichhadbeendefinedatRome 
chuTchM. and Constantinople, was uniformly preachedin the 
remote islands of Britain and Ireland f ; the same 
ideas 

" The history of Morothelilism may be found in the Acts ol 
the Synods of Rome, (lom. vii. p. 77 — 395. 6ot — 608.) and 
Constantinople, (p. 609 — 1439.) Baronius eitiacted some ori- 
ginal documents from the Vatican library; and his chronolDgy 
is leciified by the diligence of Pagi. Even Dupin, (Bibliolhcque 
Eccles. torn. vi. p. 5'; — 71.) and Sasnage, (Hist, de I'Eglise, 
torn. i. p. 541— 5$5-) aSbrd a toieraUe alwidgement. 

i In the Lateran synod of 679, Wilfrid, an Anglo-Saxon bi- 
shop, subscnbed pro omni A^u^nati patte Biilannix ct Hibemix, 
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ideas were entertained, or rather the same words chap. 
were repealed, by all the Christians whose liturgy xlvu. 
was performed in the Greek or the Latin tongue. ' - -"■' 
Their numbers, and visible splendour, bestowed an 
imperfect claim to the appellation of Catholics : 
But in the Easjt, they were marked with the less 
honourable name of Melcbiies or RoyaHsts * ; of 
men, whose faith; instead of resting on the basis of 
scripture.reason, or tradition, had been established, 
and was still maintained, by the arbitrary power of 
a temporal monarch. Their adversaries might 
allege the words of the fathers of Constantinople, 
who 

^uz ab Anglonim et Briltonum, nccnon Scotomnt et Pictonun 
gentibus colebanhir, ^Eddius, in Vit. St Wilfrid, c. 31. apud 
Pagi, Critica, tom> iii- p> 88.) Theodore (magiue insula: Bri- 
tannia arcbiepiscopus et philosophus) was long expected at 
Rome, (Concil. torn. vii. p, 714.) but he contented himself 
■witt holding (A. T>. 680) his provincial synod of Hatfield, in 
which he received the decrees of pope Martin and the first La- 
teral! council against the Monothelites, {Concil. torn. vii. p. 
597, &c.) Theodore, a monk of Tarsus in Cilicia, had been 
named to the primacy of ^itain by pope Vilalian, (A. D. 668. 
See Baronius and Pagi,) whose esteem for his learning and" 
piely was tainted by some distrust of his national character — 
ne quid contrarium veritati fidei, Gra^conim more, in ecclesiam 
cui prausset iiUroduceret. The Ctcilian was sent from Rome 
to Canterbury, under the tuition of an African guide, (Beda; 
Hist. Eccies. Anglonim, 1. iv. c. I.) He adhered to the Ro- 
man doctrine ; and the same creed of the' incnmation has beea 
uniformly transmitted from Theodore to the modem primates, 
whose sound understanding is perhaps seldom engaged with 
that abslnise mystery. 

* This name, unknown till the tenth century, appears to be 
of Syriac origin. It was invented by the Jacobites, and eagerly 
adopted by the Nestorians and Mahometans ; but it was accept- / 

cd without shame by the Catholics, and is frequently used in, 
the Annals of Eutychius, (Asseman. Bibliot. Orient, torn. ii. 
p. 507, &c. lorn. iii. p. 35;. Renaudot, Hist. Patriarch, 
Alexandrin. p. 1 19.) 'H^c 3sa« -m BitnXEv;, was the accla.- 
mation of the fathers of Constantinople, (Concil. tom. vii. p. 
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CHAP. ,who profess themselves the slaves of the king; and 
XLVii. they might relate, with malicious joy, how the de- 
' * ■' crees of Chalcedon had been inspired andreformed 
by the emperor Marcian and his virgin bride. The 
prevailing faction will naturally inculcate the duty 
of submission, nor is it less natural that dissenters 
should feel and assert the principles of freedom. 
Under the rod of persecution, the Nestorians and 
Monophysites degenerated into rebels and fugi- 
tives ; and the most ancient and useful allies of 
Rome were taught to consider the emperor not as 
the chief, but as the enemy, of the Christians. 
Language, the leading principle which unites or 
separates the tribes of mankind, soon (^scriminated 
the sectaries of the East, by a peculiar and perpe- 
tual badge, which abolished the means of intet- 
Perpetual course, and the hope of reconciliation. The long 
^noT dominion of the Greeks, their colonies, and, above 
the Ori- all, their eloquence, had propagated a language 
sects. doubtless the most perfect that has been contrived 
by the art of man. Yet the body of the people, 
both in Syria and.Egypl, still persevered in the use 
of their national idioms; with this difference, how- 
ever, that the Coptic was confined to the rude and 
illiterate peasants of the Nile, while the Syriac *, 
from the mountains of Assyria to the Red Sea, was 
adapted to the higher topics of poetry and argu- 
ment. 

■ The Syriac, which the natives revere as (he primitive lan- 
guage, was divided info three dialects. I, The Arafnaan,3S it 
was refined at Edessa and the cities of Mesopotamia. 2. The 
Pcleitine, which was used in Jerusalem, Damascus, and the 
rest of Syria. 3. The Nabulhian, the rustic idiom of the 
mountains of Assyria and the villages of Irak, (Gregor. Abul- 
pharag. Hist. Dynast, p. 1 1,} On the Syriac, see Ebed-Jesu, 
(Asseman. torn. iii. p. 326, &c.) whose prejudice alOne could 
prefer it to the Arabic. 
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ment. Armenia and Abyssinia were infected by c h a p. 
the speech or learning of the Greeks ; and their xlvii. 
Barbaric tongues, which have been' revived in the ' " • " 
studies of modem Europe, were uninteUigibie to 
the inhabitants of the Roman empire. The Syriac 
and the Co' tic, the Armenian and the iEtbiopic, 
are consecrated in the service of their respective 
churches ; and their theology is enriched by do- 
mestic versions * both of the scriptures and of the 
most popular fathers. After a period of thirteen 
hundred and sixty years, the spark of controversy, 
first kindled by a sermon of Nestorius, still burns in 
the bosom of the East, and the hostile communions 
still maintain the fatthand discipline of their found- 
erg.- In the most abject state of ignorance, povCTty, 
and servitude, the Nestorians and Monophysites 
reject the spiritual supremacy of Rome.and cherish 
the toleratkm of their Turkish masters, which al- 
lows them to anathematise, on onefaand, St Cyril 
and the synod of Ephesus ; on the other, pope Leo 
and the council of Chalcedon, The weight which 
they cast into the downfal of the Eastern empire 
demai^ our notice, and the reader maybe amused 
with the various prospects of, I. The Nestorians. 
n. The Jacobites f. III. The Maronites. 
Vol. Vin. Z IV. The 

" I shall not enrich my ignorance with the spoils of Siouiii, 
Walton, Mill, Wetstein, Assemannus, Ludolphu?, La Ctoze, 
whom ! have consulted with some care. It appears, i. That, 
o( all the vereiona which are celebrated by the fathers, if ig 
doubtful whether atiy are now extant in their pristine integrity, 
ft. That the Syriac has ihe best claim ; and that the consent of 
the Orieittalsects is a proof that is more ancient ihan their schism. 

+ On the aceouni of the Monophyeiies and Nestorians, I am 
deeply indebted to the Bibliotheca Orientalis Clementino Vati- ' 

oana 
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CHAP. IV. The Armenians. V. The Copts ; and, 
- XLvii. VI. The Abyssinians. To the three former, the 
' Syriac is common ; but of the latter, each is dis- 

criminated by the use of a national idiom. Yet 
the modern natives of Armema and Abyssinia 
' would be incapable of conversing with their ances- 
tors; and the Christians of Egypt and Syria, who 
reject the religion, have adopted the language, of 
the Arabians. The lapse of time has seconded the 
sacerdotal arts; and in the East, as weU as in the 
West, the Deity is addressed in an obsolete tongue, 
unknown to the majority of the congregation. 
I. The J, Both in his native and his episcopal pro- 

RiAMs. vince, the heresy of the unfortunate Nestorius was 
speedily obliterated. The Oriental bishops, who 
at Ephesus had resisted to his face the arrogance of 
Cyril, were mollified by his tardy concessions. The 
same prelates, or their successors, subscribed, not 
without a murmur, the decrees of Chalcedon; the 
power of the Monophysites reconciled them with 
the Catholics in the conformity of passion, of inte- 
rest, and insensibly of belief; and their last re- 
luctant sigh was breathed in the defence of the 
three chapters. Their dissenting brethren, less 
moderate, or more sincere, were crushed by the 
penal laws ; and as early as the reign of Justinian, 
^ it became difficult to find a church of Nestorians 

within 

cana of Joseph Simon issemannus. Tliat learned Maronite 
was dispatched in Ihe year 1715, by pope Clement XI. lo visit 
(he monasteries of Egypt and Syria, in search of MSS. His 
four folio volumes, published at Rome 1719 — 1728, ccmtain a 
part only, though perhaps the most valuable, of his extensive 
project. As a native and as a scholar, he possessed the Syriac 
literature ; and, though a dependant of Rome, he wishes ta be 
inpdeiate and candid. , 
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within the limits of the Roman empire. Beyond chap. 
those limits they had discovered a new world, in xlvii. 
■which they might hope for liberty, and aspire to '— - ■v—' 
conquest. In Persia, notwithstanding the resist- 
ance of the Magi, Christianity had struck a deep 
roGt, ^nd the nations of the East reposed under its 
salutary shade. The catholic, or primate, resided 
in the capital: In Hj synods, and in /i&«r dioceses, 
his metropolitans, hishops, and clergy, represented 
the pomp and honour of a regular hierarchy; they 
rejoiced in the increase of proselytes, who were 
converted from theZendavesta to the Gospel, from 
the secular to the monastic life ; and their zeal was 
stimulated by the presence of an artful and formi- 
dable enemy. The Persian church had been 
founded by the missionaries of Syria ; and their 
language, discipline, and doctrine, were closely 
interwoven with its original frame. The catholics 
were elected and ordained by their own suffra- 
gans ; but their filial dependence on the patriarchs 
of Antioch is attested by the canons of the Ori- 
, ental church *. In the Persian school of Edes- 
"Z, 2 , 'sa, 

* See iKe Arabic canons of Nice, in the traiuktion of Abra- 
ham Ecchelensis, No. 37, 38, 39, 40. Conci!. torn. ii. p. 335, 
33(1. edjl. Venet. These vulgar titles, Nicenc and jlrabic, are 
both apocryphal. The council of Nice enacted no more than 
twenty canons, (Theodoret, Hist. Eccles. 1. i. c. 8.) and the 
remainder, seventy or eighty, were collected from the synods of 
Ibe Greek church. The Syriac edilioH of Mamthas is no longer 
extant, (Asseman. Bibliot. Oriental, torn; i. p. 195. lorn. iii. p. 
74.) and the Arabic version is marked with many recent inter- 
polations. Yet this code contains many curious relics of eccle- 
siastical discipline ; and since it is equally revered by all the 
. eastern communions, it was probably finished faetbre the schism 
of the Nesfoiians and Jacobites, tFabric. Bibliot. GraK. tonj. 
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. sa *, the rising generations of the &ith(ul imbibed 
their theological idiom ; they studied in the Striae 

■■ versibn the ten thousand volumes of Theodore of 
Mopsuestia, and they revered the apostolic faith 
and holy martyrdom of his disciple Nestorius, 
whose person and language were equally unknown 
to the nations beyond the Tigris. The first indeli- 
ble lesson of Ibas, bishop of £dessa, taught them to 
execrate the Egyptians, who, in the synod of Ephe- 
sus, had impiously confounded the two natures of 
Christ. The flight of the masters and scholars, who 
weretwice expelled from the Athens of Syria, dis- . 
persed a crowd of missionaries, inflamed by the 
double zeal of religion andrevenge. And the rigid 
unity of the Monophysites, who, under the reigns 
of Zeno and Anastasius, had invadedthe thronesof ' 
the East, provoked their antagonists, in a land of 
freedom, to avow a moral, rather than a physical, 
imion of the two persons of Christ. Since the first 
preaching of the gospel, the Sasanian kings beheld 
with an eyeof suspicion, a race of aliens and apos- 
tates, who had embraced the religion, and who 
might favour the cause, of the hereditary foes of 
their country. The royal edicts had often prohibit- 
ed their dangerous correspondence with the Syrian 
clergy; the progress of the schism was grateful to 
the jealous pride of Perozes, and he listened to the' 
eloquence of an artful prelate, who painted Nesto- 
rius 



* Theodore the reader (1. ii. c. 5. 49. ad calcem Hist. Ec- 
cles.) has noticed this Persian school of Edessa. Its aneient 
splendour, and the two ^eras of its downfall, (A. T}. 431 and ' 
489,) aie clearly discussed by Assemanni, (Biblioth. Orient, 
twn. ii. p. 402. iii. p. 376. 378. iv. p. jo. 924.) 
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rius as the friend of Persia, and urged hi tn to secure chap. 
the fidelity ol:' his'Christian subjects, by granting a XLViu > 
just preference to the victims and enemies of the ' ' ' •■"" 
Roman tyrant. The Nestorians composed a large 
majority of the clergy and peoj^e ; they were en- 
couraged by the smile, and armed with the sword, 
of despotism ; yet many of their weaker brethren 
were startled at the thought of breakingloosefrom 
the communion of the Christian world, and the 
blood of seven thousand seven hundred Monophy- 
sites or Catholics, confirmed the uniformity of faith 
and discipline in the churches of Persia*. Their 
ecclesiastical institutions are distinguished by a li- 
beral principle of reason, or at least of policy ; the 
austerity of the cloister was relaxed and gradually 
forgotten ; houses of charity were endowed for the sole mas- 
education of orphans and foundlings ; the law of p^°a, 
celibacy, so forcibly recommended to the Greeks A.D.300, 
and Latins, was disregarded by the Persian clergy ; 
and the number of the elect was multiplied by the 
public and reiterated nuptials of the priests, the 
bishops, and even the patriarch himself. To this 
standard of natural and religious freedom, myriads 
of fugitives resorted from all the provinces of the 
Eastern empire : The narrow bigotry of Justinian 
was punished by the emigration of his most indus- 
trious subjects; they transported into Persia the 
Z 3 arts 

' A dissertation on the state of the Nestorians has swelled 
in the hands of Assemanni to a folio volume of 950 pages, and 
his learned researches are digested in the most locid order. Be- 
side.1 this fourth volume of the Bihl'iatheca Onentalii, the ex- 
tracts in the three preceding loraes (lorn.' 1. p. 203. ii. p. 32I 

—463. iii. 64—70. 378—395, inc. 403—408. 580—589.) 

may be usefully consulted. 
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CHAP, arts both of peace and war ; and those who dc- 
XLVii. served the favour, were promoted in the service, of 
'■■•'■' a discerning. monarch. The arms of Nushirvan, 
and his fiercer grandson, were assisted with advice, 
and money, and troops, by the desperate sectaries, 
who still lurked in their native cities of the East ; 
their zeal was rewarded with the gift of the Catho- 
lic churches ; hut when those cities and churches 
were recovered by Heraclius, theiropen profession 
of treason and heresy compelled them to seek a re- 
fuge in the realm of their foreign ally. But the 
seemingtranquiUity of the Nestorians was often en- 
dangered, and sometimes overthrown. They were 
involved in the common evils of Oriental despot- 
ism ; their enmity to Rome could not always atone 
fortheirattachment to the gospel; and a colony of 
three hundred thousand Jacobites, the captives of 
Apamea and Antioch, Was permitted to erect an 
hostile altar in the face of the catholic, and in the 
sunshine of the court. In his last treaty, Justinian 
introduced some conditions which tended to en- 
large and fortify the toleration of Christianity in 
Persia. The emperor, ignorant of the rights of 
conscience, was incapable of pity or esteem for 
the heretics who denied the authority of the holy 
synods : But he flattered himself that they would 
gradually perceive the temporal benefits of union 
with the empire and the church of Rome ; and if 
he failed in exciting their gratitude, he might 
hope to provoke the jealousy of their sovereign. 
In a latter age, the Lutherans have been burnt at 
Paris, and protected in Germany, by the super- 
stition and policy of the most Christian king. 

The 
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The desire of gaining souls for God, and subjects c h a p; 
for the church, has excited in every age the dili- xlvii. 
gence of the Christian priests. From the conquest „ • . " 
of Persia they carried their spiritual arms to the sions in 
north, the east, and the south ; and the siipplicity ^j'''^' 
of the gospel was fashioned and painted with the Cbina,&c. 
colours of the Syriac theology. In the sixth cen- ^isixt. 
tury, according to the report of a Nestorian tra- 
veller *, Christianity was successfully preached to 
the Bactrians, the Huns, the Persians, the Indians,- 
the Peraarmenians. the Medes, and the Elatnites : 
The Barbaric churches, from the gulf of Persia to 
The ( aspian sea, were almost infinite ; and their re- 
cent feith was conspicuous in the nuraberand sanc- 
tity of- their monks and martyrs. The pepper 
coast of Malabar, and the isles of the ocean, Soco^ 
tora and Ceylon, were peopled with an increasing 
' multitude of Christians, and the bishops and clergy 
ofthosesequesteredregionsderivedtheirordination 
X 4 . from 

* See the Tapographia Christiana of Gosinas> sumamed In* 
dicopleustes, or the Indian navigator, !. iii. p. 178, 179. 1, xl. 
■p. 337. The entire work, of which some curious exiracls may 
be fouad in Piiotius, (cod. sjntvi. p. 9, 10. edit. Hoeschel,> 
Thevenot, (in the first Part of his Relatioa des Voyages,, &c.] 
and Fabricius, (Bibliot. Gtxc. 1. iii. c. 35. torn. ii. p. 603— 
617.) has been, published by father Monlfaucon at Paris 1707, 
in the Nova Collectio Patnim, (torn. ti. p. 113—346.) It was ' 

the design of the author to confute the impious heresy of tho^e '^ 
who maintain that the earth is a globe, and not a flat oblong 
table, as it is represented in the Scriptures, (1. ii. p. 138.) But 
the. nonsense of the monk is mingled with the practical know- 
ledge of the traveller, who performed his voyage A. D. 522, 
and published his book- at Alexandria, A. D. 547. (1. ii. p. 
140, 141. Moirtfaucon. Prccfat. c. 8.) The Nestorianisni of 
Cosmas, unknown to his learned editor, was detected by La 
Croze, (Chrislianisme des Indes, torn. i. p. 40 — 55.) and is con- 
firmed by Asscmanni, (Bibliot. Orient, tom. iv- p. 6oj, 606.) , 
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CHAP, from the catholic of Babylon. In a subsequent age, 
XLVii, the zeal of the Nestorians overleaped the limits 
• which hadconfinedtheambitionand curiosity both 
of the Greeks and Persians. The missionaries oi" 
Ba!ch and Samaicand pursued without fear the 
footsteps of the roving Tartar, and insinuated them- 
selves into the camps of the vallies of Imaus and 
the banks of the Selinga. They exposed a meta- 
physical creed to those illiterate shepherds ; to those 
sanguinary warriors they recommended humanity 
and repose. Yet a khan, whose power they vainly 
magnilied, is said to have received at their hands' 
the rites of baptism, and even of ordination; and 

^1 the fame of Prester or Presbyter John * has long 

amused the credulity of Europe. The royal con- 
vert was indulged in the use of a portable altar ; 
but he dispatched an embassy to the patriarch, to 
inquire how, in the season of Lent, he should ab- 
stain from animal food, and how he might cele- 
brate the Eucharist in a desert that produced nei-r 
ther com nor wine. In their progress by sea and 
land, the Nestorians entered China by the port of 
Canton and the northern residence of Sigan. Un- 
like the senators of Rome, who assumed with a 
smile the characters of priests and augurs, the man- 
^ darins, 

" In lis long progress to Mosul, Jerusalem, Rome, &c. the 
story of Prestec John evaporated in a monstrous fable, of which 
some features have been borrowed from the Lama of Thibet, 
(Hist. Genealogiqne des Tartares, v, ii. p. 4a. Hist, de Gen- 
giscan, p. 3 1, &c.) and were ignorantly transferred by ilic Por- 
tuguese to the emperor of Abyssinia, (Ludolph. Hist, ^thiop. 
Comment. I. ii. c. I.) Yet it is probable that in the eleventh 
and twelfth centuries, Neslorian Christianity was professed in 
the hord of Kerailes, (d'Herbelot, p. 256. 515- 959- Asse- 
mannij idm. iv. p. 468 — 504-) 
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darins, who affect in public the reason of philoso- chap. 
phers, are devoted in private to every mode of po- XLvii. 
pular superstition. They cherished and they con- • *" 
founded the gods of Palestine and of India ; but 
the propagation of Christianity awakened the jeaT 
lousy of the state, and after a short vicissitude of 
favour and persecution, the foreign sect expired in 
ignorance and obhvion *. Under the reign of -the 
caliphs, the Nestorian church was diffused from 
China to Jerusalem and C> prus ; and their num- 
bers, with those of the Jacobites, were computed 
to surpass the Greek and Latin communions f. 
Twenty-fiye metropolitans or archbishops com- 
posed their hierarchy, but several of tliese were 
dispensed, by the distance and danger of the way, 
from the duty of personal attendance, on the easy 
condition that every six years they should testify 
their-feith and obedience to the catholic or patriarch 
of Babylon; a vague appellation, which has been 
successively applied to the royal seats of Seleucia, 
Ctesiphon, and Bagdad. These remote branches 
are long since withered, and the old patriarchal 
■ trunk 

" The Christianity of China, between the seventh and the 
thirleenth century, is invincibly proved by the conaent of Chi- 
nese, Arabian, Syriac, and Latin evidence, (Assemanni, Bit- 
lioth. Orient, torn. iv. p. 502^552. Mem, de I'Academie des 
Inscript. torn, ixx, p. 8.ja — 819.) The inscription of Siganfu, 
which describes the fortunes of the Nestorian church, fipm the 
first mission, A. D, 636, to the current year 781, is accused 
of forgery by La Croze, Voltaire, &c. who become the dupes 
of their own cunning, while they are afraid of a Jesuitical fraud, 

t Jacobitse et Nestoriana; plures quara GrjEci et Latini. Ja- 
cobia Vitriaco, Hist. Hierosol. 1. ii. c. 76. p'. 1093. in. the 
Gesta Dei per Francos. The numbers are given by Tho- 
massin, Discipline de I'Eglise, torn. i. p. 17a.) 
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CHAP, trauk * is now divided by the Elijahs of Mosul, 

XL VII. the representatives, almost in lineal descent, of the 

• genuine and primitive succession, the yosepbs trf 

Amida, who are reconciled to the church of 

Rome f, and the Simeons of Van or Ormia, whose 

revolt, at the head of forty thousand families, was 

promoted in the sixteenth century by the Sophists 

ofPersia. The number of three hundred thousand 

is allowed for the whole body of the Nestorians, 

who, under the name of Chaldaeans or Assyrians, 

are confounded with the most learned or the most 

powerful nation of Eastern antiquity. 

The According to the legend of antiquity, the gos- 

tiansofSt pcl was preached in India by St Thomas J. At 

Thomas (hecnd of the ninth centuty.his shrine, pcfhapsin 

A.D.BB3. the neighbourhood ofMadras, was devoutly visited 

by the ambassadors of Alfred, and their return with 

a cargo of pearls and spices rewarded the zeal of 

the 



* The division of the patriarchate may be traced in the Bi- 
bliotheca Orienl. of Ai^emanni, loin. i. p. 513 — 549. torn. ii. 
p. 457, &c. toin, iii. p. 603. p. 621^-623. torn. iv. p. 164 — 
169. p. 423. p. 622 — 639, &c. 

'\ The pompous language of Rome, on the salHnission of a 
Nestocian patriarch, is elegantly represented in the seveMh book 
ofFra-PaoJo, Babjrlon,' Niniveh, Arbela, and the trophies o£ 
Alexander, Tauris, and Ecbatana, the Tigris and Indus. 

X The Indian missionary St Thomas, an apostle, a Mani- 
cheean, or an Armenian merchant, (La Croze, Cbibtianisroe 
des Indes, lom. i. p. 57 — 70,} was famous, however, as early 
as the time of Jerome, (ad Marcellam epist. 148.) Marco Polo 
vas informed on the spot that he suffered martyrdom in the city 
of Maabar, or Meliapour, a league only &om Madras, (d'AnvillCy 
Ecclaircissemens sur I'lnde, p. 125-) where the Portuguese 
founded an episcopal church under the name of St Thome, and 
where the saint performed an annual miracle, tdl he was silen- 
ced by the profane neighbourhood of the English, (La Croze, 
lom. ii. p. 7-'-i6-) 
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the English monarch, who entertained the largest chap. 
projects of trade and discovery *. When the xlvii. 
Portuguese first opened the navigation of India, '' • '' 
the Christians of St Thomas had been seated for 
ages on the coast of Malabar, and the difference of 
their character and colour attested the mixture of 
k foreign race. In arms, in arts, and possibly in 
virtue, they excelled the natives of Hindostan ; the 
husbandmen cultivated the palm-tree, the mer- 
chants were enriched by the pepper-trade, the sol- 
diers preceded the nairs or nobles of Malabar, and 
their hereditary privileges were respected by the 
gratitude or the fear of the king of Cochin and the 
Zamorin himself. They acknowledged a Gentoo 
sovereign, but they Were governed, even in tem- 
poral concerns, by the bishop of Angamala. He 
still asserted his ancient title of metropolitan of 
India, but his real jurisdiction was exercised in 
fourteen hundre'd churches, and he was entrusted 
with the care of two hundred thousand souls. 
Their religion would have rendered them the A. D. 
finnest and most cordial allies of the Portuguese, '**' ^'^' 
but the inquisitors soon discerned in the Christians 
of StThomas the unpardonable guilt ot heresy and 
schism. 

• Neither the author of the Sason Chronicle (A. D. 883) 
nor William of Malmesbury (de Gestis Regura Anglia;, 1. ii. 
c. 4. p. 44.} were capable, \n the twelfth century, of inventing 
this MLlraordinary fact 1 They are incapable of explaining the 
motives and measures of Alfred ; and their hasty notice serves 
only to provoke our curiosity. "William of Malraesbury feels 
the difficulty of the enterprise, quod quivis in hoc saccule mire- 
tur ; and I almost suspect that the English ambassadors dollect. 
ed their cargo and legend in Egypt. The royal author has not 
enriched his Orosius {see Banington's Miscellanies) with an In- 
dian, as well as a Scandinavian voyage. 
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CHAP, schism. Instead of owning themselves the subjects 
XLTU. of the Roman pontiif, the spiritual and temporal 
• ' monarch of the globe, they adhered, like their an- 
cestors, to the communion of the Nesforian pa- 
triarch ; and the bishops whom he ordained at 
Mosul traversed the dangers of the sea and land to 
reach their diocese, on the coast of Malabar. In 
their Syriac liturgy, the names of Theodore and 
Nestorius were piously commemorated ; they unit- 
ed their adoration of the two personsof Christ; the 
title of Mother of God was offensive to their ear, 
and they measured with scrupulous avarice the ho- 
nours of the Virgin Mary, whom the superstition of 
the Latins had almost exalted to the rank of a god- 
dess. When her image was first presented to the 
disciples of St Thomas, they indignantly exclaim- 
ed, " We are Christians, not idolaters t" and their 
simple devotion waS content with the veneration of 
. the cross. Their separation from the western world 
had left them in ignorance of the improvements» 
or corruptions, of a thousand years ; and theircon- 
formity with the faith and practice of the fifth cen- 
tury would equally disappoint the prejudices of a 
Papist or a Protestant, It was the first care of the 
ministers of Rome to intercept all correspondence 
with the Nestorian patriarch, and several of hb bi- 
shops expired inthe prisons of the holyofSce. The 
flock, without a shepherd, was assaulted by the 
power of the Portuguese, the arts of the Jesuits, 
and the zeal of Alexes de Menezes, archbishop of 
Goa, in his personal visitation of the coast of Ma- 
labar. The synod of Diamper, at which he pre- 
sided, consummated the pious work of the re- 
union, 
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union, and rigorously imposed tbe doctrine and chap; 
discipline of the Roman church, without ibrget- XLvn. 
ting auricular confession, the strongest engine of'- y- ■ 
ecclesiestical torture. The memory of Theodore 
and Nestorius was condemned, and Malabar was 
reduced under the dominion of the pope, of the 
primate, and of the Jesuits who invaded the see 
of Angamala or Cranganor. Sixty years of ser- A. o. 
TJtude and hypocrisy were patiently endured; ^igg^ 
but as soon as the Portuguese empire was shaken 
by the courage and industry of the Dutch, the 
Nestorians asserted, with vigour and effect, the 
religion of their fathers. The Jesuits were inca- 
pable of defending the power which they had a- 
bused : tbe arms of forty thousand Christians were 
pointed agairut their falling tyrants ; and the In- ' 
dian archdeacon assumed the character of bishop, 
till a fresh supply of episcopal gifts and Syriac 
missionaries could be obtained from the patriarch 
of Babylon. Since the expulsion of the Portu- 
guese,, the Nestorian creed is freely professed on 
the coast of Malabar. The trading companies of 
Holland and England are the friends of toleration ; 
but if oppression be less mortifying than con- 
tempt, the Christians of Si Thomas have reason 
to compluin of the cold and silent indifierence of 
their brethren of Europe *. 

n. The 

* Concerning the Christiansof Si Thomas, sec Assemannos, 
Biblioth. Orient, torn. iv. p. 391 — 407. 435 — 451. Gcddes's 
Church History of Malabar; and, above all. La Croze, Histoiie 
du Christ ianisme des Indes, in two vols. i2mo,'LaHaye, 1758, , 
a learned and agreeable work. They have drawn from the 
Same source, the Portuguese and Italian narratives; and (he 
prejudices of the Jesuits are sufficiently corrected by those of 
the Protestants. 
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CHAP. II. The history of the Monophysites is lessco- 
xLvii. pious and interesting than that of the Nestorians. 
'■"«"■ ' Under the reigns of Zeno and Anastasius, their 
Jaco. artful leaders surprised the ear of the prince, usurp- 
w^^' ed the thrones of the East, andcrushedonitsnauve 
soil the school of the Syrians. The rale of the 
Monophysite faith was defined with exquisite dis- 
cretion by Severus, patriarch of Antipch ; he con- 
demned, in the stile of the Henoticon, the ad- 
verse heresies of Nestorius and Eutyches, main- 
tained against the latter the reality of the body ot 
Christ, and constrained the Greeks to allow that 
he was a liar who spoke truth *. But the ap- 
proximation of ideas could not abate the vehe- 
mence of passion ; each party was the more asto- 
nished that their bliad antagonist could dispute 
on so trifling a difference ; the tyrant of Syria en- 
forced the belief of his creed,' and his reign was 
polluted with the blood of three hundred and fifty 
monks, who were slain, not perhaps without pro- 
vocation or resistance, under the walls of Apa- 
A.D.ai8. meaf. The successor of Anastasius replanted the 

orthodox 

j^ ■ Omi uxm ■^uiitXahf is the expression of Thtodore in his 

treaU'se of the Incarnation, p. 245. 347. as he is quoted by La 
Croze, (Hist, du Christianisme d'Elhiopc c.t d'Arnienie, p. 35.) 
. who exclaims, perhaps too hastily, " Quel pitoyabk laisoime- 
ment!" Re njudot has touched (Hist. Patriarch- Ales. p. 127 
— J'iS.) the Oriental accounts of Severus ; and his authentic 
creed may be found in the epistle of John the Jacobite, pHiaich 
of Antioch, in the tenth cenl|iry, to his brother Mennas of Alex- 
andria, (Asscman. Bibliot. Orient, torn. ii. p. 132 — 141*) 

t Epist. Archimandritarum et Monachonim Syria Secttndae 
ad Papam Hormisdam, Concil, lom, v. p. 598 — 602. The 
courage of St Sabas, ut leo animosus, will justify the suspicion 
that tlie arms of these monks were not always spiritual or de- 
fensive, (Baionius, A. D. 513, No. 7, Sec-} 
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orthodox standard in the East : Severus fled into chap. 
Egypt ; and his friend, the eloquent Xenaias *, XLvn. 
who had escaped from the Nestorians of Persia, > '"' 
was suffocated in his exile by the Melchites of 
Paphlagonia. Fifty-four bishops were swept from 
their thrones, eight hondred ecclesiastics were cast - 
into prison f, and notwithstanding the ambiguous 
favour of Theodora, the Oriental flocks, deprived 
of theirshepherds, mustinsensiblyhavebeen either 
famished or poisoned. In this spiritual distress, 
the expiring faction was revived, and united, and 
perpetuated, by the -labours of a monk ; and the 
' name of James Baradseus % has been preserved in 
the appellation of yizcoit'rw.afamiliar sound which 
maystartletheearofanEnglishreader. Fromthe 
holy confessors in their prison of Constantinople, 
l^e received the powers of bishop of Edessa and 
apostle 

• Assemanni, (Bibliot. Orient, lorn. ii. p. 10 — 46.) and La 
Croze, (Christ ianisme d'Elhiope, p. 36—40.) will supply the 
. historjr of Xenaias, or Philoxenus, bishop of Mabug, or Hiera- 
polis, in Syria. He was a perfect master of the Syriac lan- 
guage, atid the author or editor of a version of the New Testa- 

f The names and titles of fifty-four bishops, who were exiled 
by Justin, are preserved in the Chronicle of Dionysiua, (apud 
Asseman. torn. ii. p. 54.) Severus was personally summoned ' 

to Constantinople — for his" trial, says Liberatus, {Bcev. c. 19.) 
— rthat his tottgue might be cut out, says Evagrius, (I. iv. c. 
4.) The prudent patriarch did not stay (o examine the diifer- 
encc- This ecclesiastical revolution is fixed by Pagi to Ihe 
month of September of the year 518, (Critica, torn, ii, p. 506.) 

t The obscure history of James, or Jacobus Baradxus, or 
Zanzalos, may be gathered from Eutychius, (Annal. torn. ii. 
p. 144. 147.} Renaudot, (Hist. Patriarch. Alex. p. 133.) and 
Ajsemsnnus, (Bibliot. Orient, torn, i. p. 424. tom. ii. p. 62— 
69. 324—^32. p. 414. tom. ii. p. 3S5 — 388.) He seems to be 
unltDOwn. to the Greeks. The Jacobites themselves hnd rather 
deduce their name and pedigree from St James tlie apostle. 



3.n.iiied by Google 



3S« 



THE DECLINE AND FALL 



CHAP, apostle of the East, and the ordination o£ four- 
XLVU, score thousand bishops, priests, and deacons, is 

'—V—* derivedfrom thesame inexhaustible source. The 
speed of the zealous missionary was promoted hy 
the fleetest dromedaries of a devout chief of the 
Arabs ; tbc' doctrine and discipline of the Jaco- 
bites were secretly established in the dominions of 
Justinian ; and each Jacobite was compelled to 
violate the laws and to hate the Roman legislator. 
The successors of Severus, while they lurked in 
convents or villages, while they sheltered their 
proscribed heads in the caverns of hermits, or the 
tents of the Saracens, still asserted, as they now 
assert, their indefeasible right to the title, the rank, 
and the prerogatives of the patriarch of Antioch ; 
under the milder yoke of the infidels, they reside 
about a league from Merdin, in the pleasant mo- 
nastery of Zapharan, which they have embeUished 
with cells, aqueducts, and plantations. The 
secondary, though honourable, place is filled by 
the mapbrian, who, in his station at Mosul itself, 
defies the Nestorian catholic, with whom he con- 
tests the supremacy of the East. Under the pa- 
triarch and the maphrian, one hundred and fifty 
archbishops and bishops have been counted in tiie 
different ages of the Jacobite church ; but the 
order of the hierarchy is relaxed or dissolved, and 
the greater part of their dioceses is confined to the 
neighbourhood of the Euphrates and the Tigris. 
The cities of Aleppo and Amida, whichare often 
visited by the patriarch, contain some wealthy 
merchants and industrious mechanics, but the 
muiltitude 



3.n.iized by Google 



OF THE ROMAN EMPIRE. 353 

multitude derive their scanty sustenaoce froifi c h a p. 
their daily labour ; and poverty, as well as super- xlvii^ 
stition, may impose their excessive fasts ; five an- "■' »™'' 
nual ients, during which, both the clergy and laity 
abstain not only from flesh or eggs, but even from 
the tase of wine, of oil, and of fish. Their present 
numbers are esteemed from fifty to fourscore thou- 
sand souls, the remnant of a populous church, 
which has gradually decreased under the oppres- 
sion of twelve centuries. Yet in that long period,, 
some strangers of merit have been converted to the 
Monophysite faith, and a Jew was the father of 
Abulpharagius *, primate of the East, so truly 
eminent both in his life and death. In his hfe, he 
was an elegant writer of the Syriac and Arabic 
tongues, a poet, physician, and historian, a subtle 
philosopher, and a moderate divine,' In bis death; 
his funefal was attended by his rival the Nestorian 
patriarch, with a train of Greeks and Armenians; ' 
who forgot their disputes, and mingled their tears 
over the grave of an enemy. The sect which was 
bonQured by the virtues of Abulpharagius appears, 
however, to sink below the level of their Nestorian 
brethren. The superstition of the Jacobites is 
more abject, their fasts more rigid f, their intestine 
Vol. Vin. A a! ^visions 

* The account oF hia penoS and -writings is perhaps the most 
curious aittcle in t^e Bibtiotheca of As«einannus, (torn. ii. p.' 
244 — 331. nnder the name of Gregoriui Bar Hebrttit.) La Croze 
(Chrisrianisme d'Ethiope, p. 53-~-63.) ridicules the prejudice 
of the Spaniards against 6x Jewish blood, which secictly defiles 
tiieir church and state. 

t This mctimie abstinence is censured by La Croze, (p. 
353.) and even by the Syrian Assemannus, (torn. i. p. 3^* 
torn. ii. p. 304, 305.) 
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CHAP, divisions are more numerous, and their doctors (as 
xLVU. tar as I can measure the degrees df nonsense) are 

' '* '"' more remote from the precincts of reason. Some- 
thing may possibly be allowed for the rigour of the 
Monophysite theology ; much more for the supe- 
rior influence of the monastic order. In Syria, in 
Egypt, in Ethiopia, the Jacobite monks have 
ever been distinguished by the austerity of their 
penance, and the absurdity of their legends. Alive 
or dead, they are worshipped as the favourites of 
the Deity ; the crosier of bishop and patriarch is 
reserved for their venerable hands ; and they as- 
sume the government of men, while they are yet 
reeking with the habits and prejudices of the 
cloister *. 

m. The m- I" ^^^ 5*'^* ^^ ^^^ Oriental Christians, the 

Maro- Monothelites of every age are described under the 
appellation of Maronites \, a name which has 
been insensibly transferred from an hermit to amo- 
nastery, from a monastery to a nation. Maron, a 
saint or savage of the fifth century, displayed his 
religious madness in Syria ; the rival cities of Apa- 
mea and£mesa disputed his relics, a stately church 



• The state of the Monophysites is excellently illnstiated in 

a dissertation at the beginning of the second volume of Asse- 
mannus, which contains 142 pages. Thp Syriac Chronicle of 
Gregory Bai-Hebraus, or Abulpharagius, (Bibliot. Orient, lorn, 
ii. p. 321 — 4f'3-) pursues the double series of the Kesloriait 
eathoha and the mafhriam of the Jacobites. 

+ The synDJiymoas use of the two words may be proved fiom 
Eutychius, (Annal. torn. ii. p. jgi. 267. 332.) and many simi- 
lar passages which may be found in the methodical table of Po- 
cock. He was not actuated by any prejudice against the Maio- 
niies of the tenth century ; and we may believe a Melchite, 
vhosc testimony ia coniirmed by the Jacobites and Latins. 
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was erected on his tomb, and six hundred of his c h a. p. 
disciples united their solitary cells on the banks of xlvii. 
the Orontes. In the controversies of the incama- • 
tiofi, they nicely threaded the orthodox Une be- 
tween the sects of Nestorius and Eutyches ; but 
the unfortunate question of one will or operation 
in the two natures of Christ, was generated by 
their curious leisure. Their proselyte, the em- 
peror Heraclius, was rejected as a Maronite froni 
the walls of Emesa ; he found a refuge in the. ■ 
monastery of his brethren ; and their theological 
lessons were repaid witli the gift of a spacious and 
tvealthy domain. The name and doctrine of this 
Tenerabie school were propagated among the 
Greeks and Syrians, and their zeal is expressed 
by Macarius, patriarch of Antioch, who declare4 
before the synod of Constantinople, that sooner 
than subscribe the two wills of Christ, he would 
submit to be heWn piece-meal, and cast into the 
sea *. A similar or a less cruel mode of f)ei-se- 
cution soon converted the unresisting subjects 
of the plain, while the glorious title of Mar~ 
daites\, or rebels, was bravely maintained by the 
hardy natives of mount Libanus. John Maron, 
A a 2 one 

■ Concil. torn. vii. p. 780. The Monothelite cause was 
supported with firmness and subtlety by Coo^tantine, a ^'tan 
priest of Apamea, (p. 1040, &c>) 

t Theophancs (Chron. p. ii)^, 396. 300. 303. 306.) and 
Cedrenus (p. 437. 440.) relate the exploits of the Mardaites : 
The name (MirJ, in Syriac rebdl-ivl) is explained by La 
Roque, (Voyage de la Syrie, lorn. ii. p. 5^.) the dales arc fis- 
ed by Pagi, (A. D. 676, No. 4—14. A.'D. 6S5. No. 3, 4-) 
and even the obscure atory of tlie patriarch, John Maron, (Asse- 
•Dun. Bibliot. Orient, ton). 1. p. 4(^6 — 5^0.] illustrates, from 
the yeai 686 to 707, the lioubies of mooat Libanus. 
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CHAP, one of the most learned and popular of the monks, 
XLvii. assumed tbe characterof patriarch of Antioch ; his 
*— V— ' nephew Abraham, at the head of the Maronites, 
defended their civil and religious freedom against 
the tyrants of the East. The son of the orthodox 
Constantine pursued, with pious hatred, a people of 
soldiers^ who might have stood the bulwark of his 
empire against the common foes of Christ and of 
Rome. An army of Greeks invaded Syria ; the 
monastery of St Maron was destroyed with fire ; 
thebravestehieftainswerelietriiyed and murdered, 
and twelve thousand of thdir followers were tidRs- 
planted to the distant frontiers of Armenia and 
Thrace. Yet the humble nation of the Maronites 
has survived the empire of Constantinople, and 
they still enjoy, under their Turkish masters, a 
free religion and a mitigated servitude. Their do- 
mestic governors are chosen among the ancient 
nobility ; the patriarch, in his monastery of Cano- 
bin, still fancies himself on the throne of Antioch; 
nine bishops compose his synod, and one hundred 
and fifty priests, who retain the liberty of mar- 
riage, are entrusted with the care of one' himdred 
thousand souls. Their country extends from the 
ridge of mount Libanus to the shores, of Tripoli ; 
and the gradual descent affords, in a narrow space, 
■each variety of soil and climate, from the Holy 
Cedars, erect under the weight of snow *, to the 
vine, 

* In the last century,' twenty Urge cedars still remained, 
(Voyage de la Roque, tom. i. p, 6&— -76.) at present they are 
reduced to four or five, (Volney, torn. i. p, 364.) These trees, 
so btmous ib scripture, were guarded by excommunication ; the 
■ wood Tvas sp»ringly Arrowed for small crosses, &c, j an annual 
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■vine, the mulberry, and thfc olive trees of the fruit- chap. 
ful valley. In the twelfth century, the Maronites, xlvii. 
abjuring the Monotbelite error, were reconciled • '• ' 
to the Latin churches of Antioch and Rome *, 
and the same alliance has been frequently renew- 
'ed by the ambition of the popes and the distress 
of the Syrians. But it may reasonably be ques- 
tioned, whethertheirunion has everbeenperfector 
sincere ; and t'he learned Maronites of the college 
of Rome have vainly laboured, to absolve their 
ancestors from the guilt of heresy and schicmf. 

IV. Since the age of Constantine, the Akmeni- iv. Thb 
ANs X had signalised their attachment to the reli- f^!""^"'' 
A a 3 gion 

nusf wa» cliannted \lbdtt their shade ; and they were endowed 
by the Syrians with a sensitive power of erecting their branches 
to repel the snow, to which mount Libanos is less faithful than 
it is painted by Tacitus : Inter ardores opacum fidumque uivi- 
bns-~a daring metaphor, (Hist, v. 6.) 

■ • Theevidcnceof WilliamofTyre (Hist.inGestisDeiper 
Francos, 1. uit. c. 8. p. loaa.) is copied or conUrmed by 
Jacques de Vilra, (Hist Hierosolym. I. it. c- 77- p. 1093, 
1094.) 3ul this unnarural league expired with the power of 
the Franks ; and Abulpharagius (who died in 1366} considers 
the- Maionites as a sect of Monotbelite s, (Bibliot. Urient. too. 
ii.p. 292.) 

t I find a description and history Of the Maronjtes in the " 
Voyage de la Syrie et du Mont Liban, par la Roque, (3 vols. 
in i2mo, Amsterdam, 1723 i particularly torn. i. p. 42 — 47. p. 
174—184. torn. ii. p. 10^120.) In the ancient part, he co- 
pies the prejudices of Nairon, and the other Maronites of Rome, 
which Assemannus is afraid to renounce, and ashamed to sup- 
(xwt. Jablonski, (Institut. Hist. Christ, torn. iii. p. 186.) Nic- 
buhr, (Voyage de I'Arabie, &c. tom^ ii. ip. 346. 370^381.) 
and, alxiye ail, the judictous Volney, (Voyage en Egypte et tp. 
Syrie, torn. ii. p. 8^ — 31, Paris, 1787,) may be consulted. 

t The religion of the Armenians is briefly described by La 
Croze, (Hist, du Christ, de i'Europe el de I'Aimenie, p- a6y 
■'-40a,]' He refers to the great Armenian History of Galanus, 
(3 vols, in fol. Eome, 1650— Wei.) and comiacnds the state 

" ■ oE ■ 
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CHAP, gion and empire of the Christians. The disordets 
XLVU. of their country, and their ignorance of the Greek 

^ • tongue, prevented their clergy from assisting at 
the synod of Chalcedon, and they floated eighty- 
four years* in a state of indifierence or suspense, 
till their vacant faith was finally occupied by the 
. . missionaries of Julian of Halicamassus -|-, who, in 
Egypt, their common exile, had been vanquished 
by the arguments or the influence of his rival Se- 
verus, the Monophysite patriarch of Antioch. The 
Arrawiians alone are the pure disciples of Eutj- 
phes, an unfortunate parent, who has been re- 
nounced by the greater part of his spiritual pro- 
geny. They alone persevere in the opinion, that 
the manhood of Christ was created, or existed 
without creation, of a divine and incorruptible 
substance. Their adversaries reproach them with 
the adoration of a phantom ; and they retort the 
accusation, by deriding or exe. rating the blas- 
phemy of the Jacobites, whf impute to the God- 
bead the vile infirmities of the flesh, even the na- 
tural effects of nutrition and digestion. The re- 
ligion of Armenia could not derive much glory 
from 

pf Armenia in the third volume of the Nouveaux Memoires dcs 
Miseioos du Levant. Ttie work of 2 Jesuit must have sterUng 
pierit w'hen it is praised by La Croze. 

• The schism of the Arn'enians is placed 84 years after the 
council of Chalcedon, (I'agi, Cntica, ad A. D. 535.) It -vrai 
consummated at the end ol seventeen years ; and it is froi)i''the 
year ot Christ 552 thai we date the *ra of the AnDcntans, 
(I'Art de verifier les Dates, p. xdlxv.} 

t The sentiments and success of Julian of Halicarnassusmay 
te seen in Libeiaius, (Brev. c. i y.) Renaudol, (Hist. Patriarch. 
Ale*, p. 132. '^03.) and Assenianiius, (Bihliot. Orient. t«ni. 
ii. Dissertal. de Monophjsitis, c. Tiii. p. a86.) 
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from the learning or the power of its inhabitants, chap. 
The ro/alty espired with the origin of their slvii, 
schism, and their Christian kings, who aroSe and ' ■— ,— ' 
fell in the thirteenth century on the confines of 
Cilicia, were the clients of the Latins, and the 
vassals of the Turkish sultan of Iconium. The 
helpless nation has seldom been permitted to enjoy 
the tranquillity of servitude. From the earliest 
period to the present hour, Armenia has been the 
theatre of perpetual war ; the lands between 
Tauris and Erivan were dispeopled by the cruel 
policy of the Sophifts ; and myriads of Christian 
&milies were transplanted, to perish or to propa- 
gate in the distant provinces of Persia. Under 
^e rod of oppression, the zeal of the Armenians 
is fervent and intrepid : They have often prefer- 
red the crown of martyrdom to the white turban 
of Mahomet ; they devoutly hate the error itnd 
idolatry of the Greeks ; and their transient union 
with the Latins is not less devoid of truth, than 
the thousand bishops whom their patriarch offer- 
ed at the feet of the Roman pontiflf *. The ca- 
tbolic, or patriarch of the Armenians, reside.6 in 
the monastery of Ekmiasin, three leagues from 
Erivan. Forty-seven archbishops, each of whom 
may claim the obedience of four or five suffra- 
gans, are consecrated by his hand ; hut the far 
greater part are only; titular prelates, wHo digni- 
fy with their presence and service the simplicity ' 
,■ A 'a 4 .of 

■ See a remarkable fact of the twelfth cenluty, in iheHisto- 
tj of Nicetas Choniales, (p. 258.)' -Yet (lirce Iiundred years 
before, Pholius (Epistol. li. p. 49. edit. Montacul) had j^loried 
>1' the Armenians — Aarjim »nf«{*y >{jaSo$«(. 
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c H A P. of his court. As soon as they have performed 
XLvn. the liturgy, they cultivate the garden ; and our 
' -' bishops will hear with surprise, that the austerity 
of their life increases in just proportion to the 
elevation of their rank. In the fourscore thou- 
saiid towns or villages of his spiritual emphre, the 
patriarch receives a smairand voluntary tas from 
each person above the age of fifteen ; but-the an- 
nu^ amount of sis hundred thousand crowns is 
insufficient to supply the incessant demands ot 
charity and tribute. Since the beginning of the 
last century, the Armenians have obtained a large 
and lucrative share td the commerce of the East: 
In their return from Europe, the caravan usually 
halts in the neighbourhood of Erivan ; the altars 
arc enriched with the fruits of their patient ind\i&- 
try ; and the faith of Eutyches is preached ia 
their recent congregations of Barbary and Poland*. 
■V. Tbb V. In the rest of the Roman empire, the des- 
CopTa OR potism of the prince might eradicate or silence the 
TUKs. sectaries of an obnoxious creed. But the stubborn 
temper of the Egyptians maintained their opposi- 
tion' to the synod of Chalcedon, and the policy of 
Justinian condescended toexpect and to seize the 
opportunity of discord. The Monophysite church 
" ■ " ■ ■ of 

• The tniTelling Armenians are in the -way of eyerj travels 
ler, and their mother church ie on the high roail between Con- 
5tanlii}ople and Ispahan : For theii present state, see Fabricios, 
(Lux Evangelii, &c. c> xzxviii. p. 40^51.) Olearins, (!■ iv. c 
40.) Chardin, (voL ii.- p. 333.) Toumefort, (lettrezx.) and, 
above all, Tavemier, (torn. i. p. 28--37. 510—518.) thatr»iiW 
blisg jeweller, who had read nothing) but had seen so miioii 
and so well. 
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of Alexandria * was torn by the disputes of the c h a p. 
corruptibles and incorruptibles, and on tlie death of xLVii. 
the patriarch, the two factions upheld their re- ' 'v -' 
spective candidates f Gaian was the disciple of Ju- 
lian, Theodosius had been the pupil of Severus: Tiepatri- 
The claims of the former were supported by the ^osinj, 
consent of the monks and senators, the city and the .g^l^ 
province ; the latter depended on the priority of 
his ordination, the favour of the empress Theodora, 
and the arms of the eunuch N arses, which might 
have been used in more honourable warfare. The 
exile of the popular candidate to Carthage and 
Sardinia, inflamed the ferment of Alexandria; and 
af^er a schism of one hundred and seventy years, 
tiie Gaianitcs still reveredthe memory apd doc- 
trine of their founder. The strength of numbers ■ 1 
uid of discipline was tried in a desperate and 
bloody conflict ; the streets were filled with the 
dead hodies of citizens and soldiers ; the pious 
women, ascending the roofe of their houses, show- 
ered down every sharp or ponderous utensil on 
the heads of the enemy ; and the final victory of 
Narses was owing to the flames, with which he 
wasted the third capital of the. Roman world. 
But the lieutenant of Justinian had not conquer- 
ed in the cause of an heretic ; Theodosius him- 
sglf was speedily, though gently removed ; and 
Paul of Tanis, an orthodox monlt, was raised to Paul, 
the throne of Athanasius. The powers of govern- 
' ment 



A.D.SW. 



* The hbtory of the Alexandrian patriarchs, fiotn Diosco- 
nis tp Benjamin, is taken from Renaudol, (p. 1 14—164.) and 
' the second tome of the Annals of Eotychius. 

t Liberat. Brev. c. 30. 33. Victor. Ghron. p. 339, 330. 
Piocop. Anecdot. c. 36, 27. 
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CHAP, meiit were strained in' his support ; he might ap— 
XLVU. point or displace the dukes and tribunes of Kg^pt; 
• the allowance of bread which Diocletian had 
granted was suppressed, the churches were shut, 
and a nation of schismatics was deprived at once 
of their spirittial and carnal tbod. In his turn, 
the tyrant was excommunicated by the zeal and 
revenge of the people ; and none except his rer- 
Tile Melchites , would salute him as a man, a 
Christian, or a bishop. Yet such is the blindness 
of ambition, that, when Paul was expelled on a 
charge of murder, he solicited, with a bribe o£ 
seven hundred pounds of gold, his festoration to 
Apolli- the same station of hatred and ignominy. His 
^™' successor Apollinaris entered the hostile city in 
military array, alike qualified for prayer or for 
battle. His troops, under arms, were distributed 
through the streets ; the gates of the cathedral 
were guarded ; and a chosen band was stationed 
in the choir, to defend the person of their chief. 
He stood erect on his throne, and throwing aside 
the upper garment of a warrior, suddenly appear- 
ed before the eyes of the multitude in the robes 
of putrlarcfa of Alexandria. Astonishment held 
them mute ; but no sooner had Apollinaris begun 
to read the tome of St Leo, than a volley of curses, 
and invectives, and stones, assaulted the odious 
■ minister of the emperor and the synod. A charge 
was inbtantly sounded by the successor of the a- 
postles ; (he soldiers waded to their knees in blood ; 
and two hundred thousand Christians are said to 
have fallen by the swosd : An increi^ihle account,, 
even if it be extended from the slaughter of a day 
to the eighteen years of the reign of Apollinaris. 
Two 
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Two succeeding patriarchs, Eulogius* and Johnf, c h a f. 
labou'^d in the conversion of heretics, with arms xtvii. 
and argumenrs mote worthy of their evangelical ' — "^ — ' 
profession The theological knowledge of Eulo- a-D^kI^ 
gius was displayed in many a volume, which 
magnified the errors of Eutyches and Severus, 
and attempted to reconcile the ambiguous lan- 
guage of St Cyril with the orthodox creed of 
pope Leo and the fathers of Chalcedon. The 
bounteous alms of John the eleemosynary were John, 
dictated by superstition, or benevolence, or poli- 
cy. Seven thousand five hundred poor were 
maintained at his expence ; on his accession, he 
found eight thousand pounds of gold in the trea- 
sury of the church ; he collected ten thousand 
from the liberality of the faithful ; yet the pri- 
mate could boast in his testament, that he left be- 
hind him no more than the third part of the 
smallest of the silver coins. The churches of 
Alexandria were delivered to the Catholics, the 
religion of the Monophysites was proscribed in 
Egypt, and a law was revived, which excluded 

the 

* Eologins, who Iiad been a monk oF Antiocl), was more 
conspicuous for subtlety (han eloquence. He proves that the 
enemies of the failh, the'Gainiles and Theodosians, ought not 
to be reconciled ; that the same proposition may be Oitiwdox in 
the mouth of St Cyril, heretical in that of Severus ; that the 
opposite assertions of St Leo are equally tnie, &c. His writings 
are no longer extant, except in the extracts of Fhotius, wlTo 
had perused (hem with care and satisfaction, cod. ccviii. ccsxv, 
ccxxvi, ccxxvii. ecxxx. ccl^s. 

t See the life of John tne eleemosynary, by his conlempora- 
ly Leontius, bishop of Neapolis-, in Cyprus, whose Greek lest, , 
either tost or hidden, is reflected in the Latin version of fiaro- 
,nius, {A. D. 61D, No. 9. A. D. 6so, No. 8.) Pagi (Critica, 
torn', ii. p. 7(13.) and Fabricius (1. v. c. 11. tom. vii. p. 454.) 
have made some critical observations. 
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.CHAP, the naUves from the honours and emoluments of 
XLvn. the state. 

L: ' A more important conquest stiU remained, of 
pantion the patriarch, the oracle and leader of the Egyp- 
wiT.*'^ tian church. Theodosius had resisted the threats 
«nd promises of Justinian with the spirit of an 
apostle or an enthusiast. " Such," replied the pa- 
triarch, " were the offers of the tempter, when he 
** shewed the kingdoms of the earth. But my 
" soul is far dearer to me than life or dominion. 
" The churches are in the hands of a prince who 
*' can kill the body ; but my conscience is my 
" own ; and in exile, poverty, or chains, I will 
** stedfastly adhere to the faith of my holy pre- 
'* decessors, Athanasius, Cyril, and JMosconis. 
" Anathema to the tome of Leo and. the synod of 
*' Chalcedon ! Anathema to M wfao embrace 
" their creed 1 Anathema to them now and for 
" evermore ! Naked came I out of my another's 
'* womb; naked shall I descend into the grave. 
" Let those who love God follow me, and seek 
" their salvation." After comforting his brethren, 
he era^barked for Constantinople, and sustained, 
in sis successive interviews, the almost irresistible 
weight of the royal presence. His opinions were ■ 
favourably entertained in the palace and the city; 
the influence of Theodora assured him a.safe con- 
duct and honourable dismission; and he ended his 
days, though not on the throne, yet in the bosom, 
of his native coimtry. On the news of his death, 
Apollinaris indecently feasted the nobles and the 
clergy ; but his joy was checked by .the intelli- 
gence of a new election; and while he enjoyed the 
wealth 
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wealth of Alexandria, his rivals, reigoed in the chap. 
monasteries of Thebais, and were maintained by xlvii. 
the voluntary oblations of the people. A perpe- ' ■ ' 
tual suc(:ession of patriarchs arose from the ashes 
of Theodosius; and the Monophvsite churches of 
Syria and Egypt were united by the name of Jaco- 
bites, and the communion of the fajth. But the 
same faith, which has been confined to a narrow 
sect of the Syrians, was diffused over the mass of 
the Egyptian or Coptic nation ; who, almost una- 
nimously, rejected the decrees of the synod of 
Chalccdon. A thousand years were now elapsed 
since Egypt had ceased to be a kingdom, since the 
conquerors of Asia and Europe had trampled on 
the ready necks of a people, whose ancient wisdom 
and power asCend beyond the records of history. 
The conflict of zeal and persecution rekindled 
sopie sparks of their national spirit. They abjured, 
with a foreign heresy, the manners and language 
of the Greeks : Every Melchite, in their eyes, 
was a stranger, every Jacobite a citizen ; the alli- 
ance of marriage, the offices of humanity, were 
condemned as a deadly sin ; the natives renounced 
all allegiance to the emperor ; and his orders, at 
a distance from Alexandria, were obeyed only 
under the pressure of military -force. A generous 
effort might have redeemed the religion and liberty 
of Egypt, and her six;hundred monasteries might 
have poured forth their myriads of holy warriors, 
for whom death should have no terrors, since life 
had no comfort or deUght. But experience has 
proved the distinction of active and passive cou- 
rage ; the faiiatic who endures without a groan the 
torture of the rack or the stake, would trem))le and 

fly 
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c H A p. fly before the &ce of an ar-ned enemy. The pa- 
XLvn. sillaniniDUs temper of the Egypdans could only 
'■ ■»— ■' hope for a change of masters ; the arms frf" Cbos- 
roes depopulated the land, yet under his reign the 
Jacobite; enjoyed a shrnt and precarious respite. 
The victory of Heractius renewed and aggravated 
the persecution, and the patriarch again escaped 
BcDJunio from Alexandria to the desert. la hb flight, Ben- 
Wtt^^ jamin was encouraged by a voice, which bade him 
triarch, expect, at the end of ten years, the aid of a fo- 
os-HMi. ^S^ nation, marked like the Egyptians them- 
selves with the ancient right of circumcision. The 
character of these deliverers, and the nature of the 
deliverance, will be hereafter explained ; and I 
shall step over the interval of eleven centuries, to 
observe the present misery of the Jacobites of 
Egypt. The populous city of Cairo affords a re- 
sidence, or rather a shelter, for their indigent pa- 
triarch, and a remnant of ten bishops : Forty mo- 
nasteries have survived the inroads of the Arabs ; 
and the progress of servitude and apostasy has re- 
duced ihe Coptic nation to the despicable numbier 
of twenty-five or thirty thousand families'* ; a 
race of illiterate beggars, whose only ccmsolation 
is derived from the superior wretchedness of the 
Greek 

• This nmnbeT is taken from the coiioos Recherctes sur Ics 
Egyptiens et les Chinois, (torn. ii. p. 192, 193.) and appears 
more probable than the 600,000 anciem, or 15,000 modern, 
Ccfis of Geinelli Caireri. Cyril Lucar, the Protestant patri> 
■ ' arch of Constantinople, laments that those heretics were ten 

times more numerous than his orthodox Gieeks, ingenionslT 
applying (be in\>M na 3tw2« 3ivMrt* unxM* of Homer, (Iliad 
ii. 1 a8.^he most perfect expressiou of contempt, (Fabiic. Lux 
EvangeM, 740.) 
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Greek patriarch and his diminutive congrega- chap. 
tion *. XLVii. 

VI. The Coptic patriarch, a rebel to the Ctesars, \^r''C~^ 
or a slave to the khalifs, still gloried in the filial ABTssmt- 
obedience of the kings of Nubia and ^Ethiopia. ^J ""^ 
He repaid their homage bymagnifying their great- 
ness; and it was boldly asserted, that they could 
bring into the field an huiylred thousand horse, 
with an equal number of camels f ; that their 
hand could pour out or restrain the waters of the 
. Nile X ; and the peace and plenty of Egypt was 
obtained, even in this world, by the intercession of 
the patrivcb. In exile at Constantinople, Theodo- 
sius recommended to his patroness the conversion 
of the black nations of Nubia §, from the tropic 

of 

• The histojy of the Copts, Iheir religion, manners, &c. may 
be found in the Abbe Renaudoi's motley work, neither a trans- 
lation nor an original ; the Chronicon Orientaie of Peter, a Ja- 
cobite ; in the two versions of Abraham Ecchellensis, Paris, 
1651'; and John Siraon Asseman, Venel. 1729. Theseannals, 
descend no lower than the thirteenth century. The more re- 
cent accounts must be searched for in the travellers into Egypt, 
and the Nouveaux Memoires des Missions tie Levant. In the 
last century, Joseph Abudacnus, a native of Cairo, published at 
Oxford, in thirty pages, a slight Historia Jacobitarum, 147. 

t About the year 737. See Renaudot, Hist. Patriarch. 
Alex. p. '^ai, 222. Elmacin, Hist. Saracen, p. 99. 

t Ludolph, Hist. jElhiopic. et Comment. 1. i. c. 8. Renau- 
dot. Hist. Patriarch. Alex. p. 480, &c. This opinion inlro- 
duced into Egypt and Europe by the artifice of the Copts, the 
pride of the Abyssinians, the fear and ignorance of the Turks 
and Arabs, has not ata the semblance of truth. The rains o£ 
.ffi^hiopia do not, in the incrcaas of the Nile, consult the will 
of the monarch. If the river approaches at Napata, within 
three days journey of the Red Sea, (see d'Anville's Maps,) a 
canal that should divert its course would demand, and most pro- 
bably surpass, the power of the Csesars. 

5 The Abyssinians, who still preserve the features and olive .-/" 
complexion of the Arabs, afford a proof that two tliousand years A , 
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c H A P. of Cancer to the confines of Abyssinia. Her de- 
H.VU. sign was suspected, and emulated by the more 

' '* "^ orthodox emperor. The rival missionaries, a 
Mekhite and a Jacobite, embarked at the s&ne 
time ; but the empress, from a motive of love or 
fear, was more effectually obeyed ; and the Ca- 
tholic priest was detained by the president of The- 
bais, while the king of Nubia and his court were 
hastily baptized in the faith of Dioscorus. The 
tardy envoy of Justinian was received and dis- 
, missed with honour ; but when he accused the 
heresy- and treason of the Egyptians, the ne^jto 
convert was instructed to reply, that he would 
never abandon his brethren, the true believers, to 
the persecuting ministers of the synod of Chalce- 
don *. During several ages, the bishops of 
Nlibia were named and consecrated by the Ja- 
cobite patriarch of, Alexandria : A£ late as the 
twelfth century, Christianity prevailed ; and some 
rites, some ruins, are still visible in the savage 
towns of Sennaar and Dungola f. But the Nu- 
bians 

are not sufficient to change the colour of the human race. The 

Nubians, an A&ican race, are pure negroes, as black as those 

of Senegal or Congo, wilh flat noses, thick lips, and woolly 

Ihair, (Buffiin, Hist. Naturelle, torn. v. p. 117. 143, 144. 166. 

219. edit, la i2mo, Paris, -1 769.) The ancients beheld, witlu 

out much attention, the eslraordinary phienomenon which . has 

enercised the philosophers and theologians of modem times. 

* Asseman. Bibliot. Orient, torn. i. p. 329. ' 

i The Christianity of the Nubians, A. D. 1 153, is attested 

hj the shertf al Edrisj, hiseiy described under the name of the 

^ Nubian geographer, (p, 18.) who represents them as a nation. 

^ of Jacobites, The rays of historical light that twinkle in the 

history ofRenaudot {p. 178, sao — 224. 281 — 386.405. 434. 

45 1 . 464.} are all previous to this xia. See the modem state 

in the Lettres Edihantes (Recueil, iv.) and Busching, (toiii> iz. 

p. 152 — ^J59. par Berenger.) 
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feians at length executed tbeir threats of returning chap, 

to the worship of idoUj the cUmWe required the xl-^ii. 

iuduigence of polygamy, and they have finally '""»~"^ 

preferred the triiitnph of the Korah to the abase-t Y 

ment of the Crois. A Aetaphysical leligion inay 

appear too refined far the capacity of the negro 

race : yet a black or a parrot might be taught to 

repeat.the words of the Ch^cedonian or Mono- 

physite creed; 

Christianity was ifiore deeply rooted in the ci,urji,of 

Abyssinian empire ; and, although the corre- AJiroini*, 
J L 'i_ ■ ■ . , A. tLae, 

spondsncs baa been someumes interrupted above &c 
ieventy^rAn'Iiundred years, the mother-church 
6f Alexahdria retains her colony in a State of per- 
petual pupilage. Stiven bishops once composed : 
the Ethfepic aynod : had their number amounted 
to ten, they migltt have elected an independent 
priifiate ; and one of their kings was ambatious of 
protiioting his brotber to the ecclesiafitical throne. 
But tkd event was foreseen, the increare was de-^ 
incd ; the episcopal office has b^en gradually c(^. 
fined to the e^toaa *, the head and author of tbri 
AbyGsmian priesthood ; the patriarchampplleBeacIi 
♦acancy with an Egyptian monk ; and the cha* 
iacter of a stranger a{>pear3 more Tenerafale in the 
«ye8 of the people, It^.dangeroos in tbait of thei 
V6l. VIII. B b , monarch. 



* The &bnn> is improperly digpiJeJ t>y the Latini Witb th« 
&Ie of patriarch. The Abvssinians acknowledge oa\y th« 
£>DT patriarch!, and their chief is no more than a metro poliraif 
Or national primate (Ludolph. Hi<it. ^thioprc. et Com nent. 1. 
Va, c. 7.). The seven tisbops of Renami6t (p. 511 J, who eig" 
!stc4 A. S. 113 1, arc unknown to the hiitoHaq. 
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CHAP, monarch. In the sixth century, when the schism 
XLvii. ^ of Egypt was confinned, the rival chiefs, witli 
' their patroiis, Justinian and Theodora, strove to 
outstrip each other in the conquest of a remote and 
independent province. The industry rf the em- 
press was again victorious, and the pious Tbeo- 
' dorn has estabhshed in that sequestered. church the 

faith and discipline of the Jacobites*. £Dcom. 
passed on all sides by the enemies of their religion, 
the Ethiopians slept near a thousand years, for- 
getful of the world, by whom they were forgotten. 
2]^^-^ They wereawakenedbythePortuguese, who,tum- 
ASjamit, ing the southem promontory of Afritst, appeared 
ijij— ID India and the Red Sea, as if they had descended 
iss^.U. tijjoyg]i tjjg aif fjon, ^ distant planet. In the first 
moments of their interview, the subjects of Rome 
and Alexandria observed the resemblance, .rather 
than the difference, of their faith ; and each na- 
tion expected the most important benefits from an 
alliance with their Christian brethren. In theii 
lonely situation, the Ethiopians had almost re- 
lapsed into the savage life. Their vesstils, which 
bad traded to Ceylon, scarcely presumed to navi- 
gate the rivers of Africa 3 the ruins of Axume 
were deserted, the nation was scattered in villages, 
and the emperor (a pompous -name) was content, 
... both 



.* I know not wb7.A9tenianiiiu(Bibliot Orient, tom. ■!■ [>• 
384.) should call in question these probi'ble missions ofTheoio- 
n into Nubia and .^thiojua. The slight ndtices of Abjssi'us 
till ihe year I5O0 ate supplied by Renaudot (p. 336--34'' 
3S1, 383. '-OS- 443. &c- 452- fi6. 463- 475- 48a. 511'. pi- 
559^564.) froih the Coptic wnters. The mind of Xiudolf 1>'^. 
was B perfect blank. 
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"Hoth in peace and war, with the immoveable re*;!- c hap. 
dence of a camp. Conscious of tFeir own iiidi- xlvji. 
gence, the Abyssinians had formed the rational • 
project of importing the arts and ingenuity of Eu- 
rope * ; and their ambassadors at Rome and Lis- 
bon were instructed to solicit a colony of smiths, 
carpenters, tilers, masons, printers, surgeons, and 
physicians, fcr the use of their country. But the 
public danger sopn called for the instant and effisc- 
tual aid of arms and soldiers to defend an unwar- " 
like people from the Barbarians who ravaged the 
inland country, and the Turks and Arabs who ad- 
vanced from the sea-cpast in more formidable array; ' 
.^hiopia was saved by four hundred and fifty Por- 
tuguese, who displayed in the field the native va- 
lour of Europeans, and the artificial powers of the 
musquet and cannon. In ^ moment cf terror, the 
<mperor had promised to reconcile himself and his 
subjects to the Catholic faith ; a Latin patriarch 
ie|Hreseated the supremacy of the pope f ; the 
empire,, enlarged in a tenfold proportion, was sup- 
posed to contain more gold than the mines of 
America; and the wildest hopes of avarice and 
B b a zeal 

* Ludolph. Hist. ,/Ethiop. 1, iv- c. 5. "riie raojt Deccssary 
arts are °ow exercised b; the Jem, and the foreign tiade is in 
the hands of the AimcDians. Wbat Gregory principally ad- 
wired and envied was the iodustty of Europe— artcs ci opiGcta. 

■(■ John £crinudez, whose relation, printed at Lisbon, 15(^9, 
was translated into English b_v Purchut (Pilgtini«, 1. vii. c. 7. 
p. 1149, &c.) and from thence into French bv La Cinze . 
(Christianisme d'Eihiopie, p. 9;— ■265.). The piice is curious ; 
but the author may be suspected of deceiving Abyssinia, Rome, 
and Portugal. His title to the rank of patriarch is dark and 
doubtful (Lodolph. Comiae&t. No. ici. j). 473). 
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CHAP- zeal were built on the willing subnussion of th& 

xLvn. Christians of Africa. 

^■,^i;,' ^ But the vows which pain had extorted, were ^ 

■ A^D "^ forsworn on the return of health- The Abyssiniaoj 
fsal still adhered with unghaken constancy to the Mo- 
nophysite ^ithj their languid belief was iofiamed 
by thfc exercise of dispute; they branded the La- 
this with the names of Arians and Nestorians, an^ 
imputed the adoration of four gods, to those wlio 
separated the two natures of Christ. Fremona, i 
place of worship, or rather of exile, was assigned 
to the Jesuit missionaries. Their skill in the libe- 
ral and mechanic arts, their theological leaniiiig, 
and the decency erf their manners, inspired a bar- 
ren esteem i but they were not endowed witfa the 
gift of miracles *, and they vainly solicited a re- , 
inforcement of European troops. The patience 
?n4 dexterity of forty years at length, obtained a 
more favourable, audience,, and two emperors of 
Abyssinia were persuaded that Rome could ensuro 
the temporal and everlasting happiness of her vo- 
taries. The first of these royal converts, lost hi) 
crown and his life ; and the rebel army was sane- 
tified by the ahuria, who hurled an anathema at 
the apostate, agd absolved his subjects from their 
path of fidelity. The fate of Zadenghel was re- 
venged by the courage and fortune of SusneuSi 
who ascended the throne under the name of Se- 



• Religio Romana .... nee predbus pafruni wc mirani'is 
afc ipMs editis snffukiebatur, is the oncomradkted iJSurance« 
III* devout ('rnpetor Su.sneus to his pjtriarch Mendez (X-udolpl). 
Comment. No. 126. p. (Sg.); and such »ssuranc«s iWuIdDt 
pieciouil^ kept, as tn aatidote against any maiTcltous lege<i^' 
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gued, and more vigorously prosecuted rtie |^U8 c h a p« 
enterprise of his kinsman. After the amusement xl^i. 
of some unequal combats between the Jesuits and '} '* 
his illiterate priests, the emperoi declared himself 
a proselyte to the synod of Chakedon, presuming 
that iiis clergy and people would embrace without 
delay the religion of their princci The liberty of 
choice .was succeeded by a h.^, which imposed, 
under pain of death, the behef of the two natures 
of Christ : the Abyssiriians were enjoined to work ;f 
and to play on the Sabbath ; and Segued, in the \ 
face of Europe and Africa, renounced his connec- 
tion with the Alexandrian church^ ■ A Jesuit, A1-. Conpenim; 
phonso Mende?, the Catholic patriarch of jEthio- peror. 
pia, accepted in the nam,e of Urban VUL the ^^. 
homage and abjurarion of his penitent. *' I coh- 
** fess," said the emperor on his knees, " I con- 
" fess that the pope is the vicar of Christ, the sue- 
*' ceslbr o{ St. Peter, and the sovereign of the 
*' world. To him I swear true obedience, and at 
*' his feet I o&r my person and kingdom." A . 
similar oath was repeated by his son, his brother, ■ 
the clergy; the noblds, and even the ladies of the 
court : the Latin patriarch was invested with ho- 
nours and wealth ; and his missionaries erected 
their churches or citadels in the most convenient 
stations of the empire. The Jesuits themselvea 
deplore the &tal indiscretion of their chief, who 
forgot ,the mildness of the gospel and the policy of 
his order, to introduce with hasty viqlence the 
liturgy of Rome and the inquisition of Portugal. 
He condemnedtheencientptacticeof circumcision, 7 . 

which 
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CHAP, whtdi bcidth rather than superstition had first ifl< 
xLVii. vented in the climate oS Ethiopia*. A new 
• ■ baptism, a new ordination, was inflicted on the na- 
tives; and they trembled' wkh horror when the 
most holy of thee dead were torn from their graves, 
when the most illustrious of the living were excom- 
municated by a foreign priest. In the defence o£ 
their religion and liberty, the Abyssinians rose in 
arms, with desperate but unsuccessful zeal. Five 
rebellions were extinguished in the blood of the 
insqrgents : two abunas were slain in battle, whole 
legions were slaughtered in the field, or sufibcated 
. in their caverns : and neither merit, nor rank, nor 
sex, could-save from an ignominious death the ene- 
mies of Rome. But the victorious monarch was 
finally subdued by the constancy of the nation, of 
his mother, of his son, and of his most faithful 
friends. Segued listened to the voice of pity, of 
reason, perhaps of fear ;. and his edict of hberty of 
conscience instantly revealed the tyranny and weak- 
ness of the Jesuits. On the death of his father,' 
Basilides expelled the Latin patriai'ch, and restored 
to the wishes of the nation the faith and the dis- 
cipline 

* I am aware how teiwlfr is t\tt question of circumcttioD. 
Yet I wiliaffimi, I. That thc^thiopianshave a physical reason 
fopthecircum^isioD of males, and even of females (Rechei- 
cbet Piulosopbiquet sur les Amencains, torn. li.)- 2. Tha 
IC was practised in Ethiopia long before the iatroductiun of 
Judaism or Christianity (Heredot. 1. ii, e. 104, ^anham, 
Canon. Chron. p. 7a, 73.). *' Infantes oircumcident obcon- 
GOetudinem non ob Judaismura," says Gregnry the Abyssinian 
priest (apud Fabric, Lux Christiana, p. 730.)- Yet, in the 
heat of dispute, the Portuguese were sometimes branded with 
the name of uHeircutacued {h* Croze, p. lio. Ludolph. Hist, 
«Qd Comment. I, iii. c. 1.). 
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cipline of Egypt. The Monophysite churches rt- chap. 
sounded with a song of h-iumph, " that the sheep xlvii. 
" of .^hiopia were now dehvered from the hy- pi„ai'„. ^ 
" anas-of the West : " and the eates of that soli- p"i»ioii rf 
tary realm were tor ever shut against the arts, the a. d. 
science, and the fanaticism of Europe *. ■ ij^**- 

* The tiirec protertant htatotiatu, Ludolphus (Hist, ^tluo- 
pica, Francofurt. 1681 ; CommentaTiut, 1691 ', Rclatio Nora, 
&c. 1693, in fotio), Geddes (Church History of Ethiopia, 
London, 1696, in 8ro), and I^a Ciozc (Hitt. du Christ ianitme 
d'Ethiopieet d^Aimenie, LaHaje, 1739,11) ilino}, havedrann 
theii piiacipal materials From the Jesuits, etpeciaDy &om the 
General History of TelleE, published in Portugueie at Cooiiii* 
bra, j66o. We might be snrprised at their frankness ; but 
their most flagitious vice, the spirit of persecution, was in their 
eye) the most meiitorious virtue. Ludolphus posiessed some, 
though a slight, advantage fiom the ^^thiopic language, and 
the pertonal cooveriation of Gregory, a free-spirited Abys- 
unian priest, whom he invited from Rome to the court of Saxe- 
Gotha. See the Theologia JCthiopica of Gregory, in Fabri- 
C9US, Lux Evugelii, p. 71&— 734. 
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